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Basic relationship between the knowledge of illegality and criminal
intent under the function of illegal attribution

Liu Ke,Bao Ziwei
(Beijing Normal University, Beijing 100875, China)

Abstract: The concept of substantive intent under the regulation of Article 14 of “the Criminal Law of the Peo-
ple’ s Republic of China” has the function of illegal attribution. Criminal knowledge of illegality also has the
function of illegal attribution. The function of illegal attribution of criminal knowledge of illegality, from a dy-
namic perspective,is reflected in its consistency with the judgment of intentional knowledge of objective constitu-
ent elements;from a static perspective, it is reflected in its complementarity with “knowledge of social harm” un-
der the concept of criminal intent. Although “intent” and criminal knowledge of illegality both have the function
of illegal attribution, criminal knowledge of illegality is not an element under “intent,” but can be inferred to
have criminal knowledge of illegality by judging whether there is criminal intent.

Key words: knowledge of illegality ; knowledge of social harm ;criminal intent;illegal attribution
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Reflection and reshaping of China’s restriction and
supervision system of detention power

Ran Jin,Li Yonghang
(Jiangbei District People’ s Procuratorate of Chongging,Chongqing 400025, China)

Abstract; There are two main modes of control over the detention power ;restriction and supervision. Most for-
eign countries adopt the power restriction mode, which is mainly reflected in the two aspects of the checks and
balances of powers and the establishment of relief procedures. China’ s control over the detention power is mainly
based on supervision, supplemented by restriction,and focuses on preventing and controlling the risk of indulging
crime. At present, detainees are not the main controllers of the power, and their control effectiveness is mainly
based on flexible supervision opinions. The current restriction and supervision system of detention power has
played a positive role in preventing the arbitrary abuse of the detention power,but hidden overdue detention still
exists within a certain range, and the problem of negligence in restriction and supervision is more prominent.
Some detention powers are still in the blind spot of restriction and supervision. In this regard, we should actively
change the control thinking ,adopt the control mode of “mainly based on restriction and supplemented by supervi-
sion” ,take the protection of citizens’ personal freedom as the main control direction and highlight the main con-
trol status of detainees. In terms of system construction,we should strengthen the checks and balances of the de-
tention power,establish a judicial review system for the legality of detention and strengthen the supervision of the
detention power.

Key words: pretrial custody ;detention power ;restriction ;supervision
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Research on the difficulties of improving the docking mechanism for
performance assessment of detainees

From the perspective of investigation and analysis of the docking of
custodial performance assessment of detainees in the
detention centers of S City after being delivered to prison for execution
Luo Xiao',Li Guijie’,Peng Yunjie’
(1. People’ s Procuratorate of Shenyang City in Liaoning Province, Shenyang Liaoning 110005, China;

2. Liaoning Administrators’ College of Police and Justice,Shenyang Liaoning 110161 ,China;
3. People’ s Procuratorate of Suburban Areas of Shenyang City in Liaoning Province , Shenyang Liaoning 110044 ,China)

Abstract: The “scoring assessment” for criminals is currently the basic means to mobilize the enthusiasm of
criminals for reform,and also the basic scale to measure the quality of criminal reform. Survey data from 15 de-
tention centers and 10 prisons in S City shows that a large number of criminals are detained in detention centers
for a long time due to reasons such as untimely imprisonment and long-term detention without decision ;and be-
cause the performance assessment of these criminals cannot be timely and effectively connected to the prison as-
sessment mechanism, the scoring assessment system has failed to fully play its due role, resulting in practical
problems such as the continuous increase in supervision pressure and the inability to effectively protect the legiti-
mate rights and interests of criminals. It can effectively promote the construction of assessment docking mecha-
nism and benefit the high-quality development of criminal execution work by improving the legal status of rele-
vant regulations, supplementing system loopholes and strengthening procuratorial supervision.

Key words: custodial performance assessment;detention center ; prison ; criminal
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Contemporary mission and path selection for the construction and
development of public security colleges and universities under the
perspective of Chinese modernization
Meng Xiangfei
(Liaoning Police College,Dalian Liaoning 116036 ,China)

Abstract; Public security colleges and universities shoulder the important mission of educating people for the Par-
ty,cultivating talents for the country and forging swords for the police. They serve the national security strategy,
promote the modernization of public security work and the high-quality development of public security higher ed-
ucation. They are the source and foundation for improving the new public security combat effectiveness under the
new situation, and also a systematic project of reform and innovation. Public security colleges and universities
should adhere to political leadership and strengthen the absolute leadership of the Party ;strengthen top-level de-
sign and consolidate the foundation of disciplines and majors; promote the innovation of scientific research and
stimulate the new public security combat effectiveness ; optimize the faculty structure and build a high-level talent
team ;and deepen resource integration and build a new pattern of open education.

Key words: Chinese modernization ; modernization of public security education;high-quality development;new

public security combat effectiveness
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Research on the application of investigative operations in the
investigation of illegal mining crime cases

Li Jingyuan,Wan Jindong
(Criminal Investigation Police University of China, Shenyang Liaoning 110854 ,China)

Abstract; As the foundation for ensuring the healthy development of the economy, mineral resources have long
been placed at the national strategic level for overall planning. At present,illegal mining crimes in China are rela-
tively serious, with frequent cases of unlicensed mining,cross-border mining and pretextual mining ,and with ob-
vious characteristics of cross-regional , gang-based , concealed and multiple crimes intertwined. As a strategic mod-
el of cumulative and extended strikes,investigative operation plays a positive role in solving the current problem
of “not being able to penetrate” illegal mining crimes. The investigation department should start from the aspects
of clue operation, personnel operation,evidence operation and position operation,and adopt corresponding investi-
gation methods to achieve the investigation goals of solving “big cases” with “small clues” , cracking down on
criminal activities throughout the chain,catching all criminal gangs in one fell swoop and efficiently transferring
prosecutions as a whole.

Key words: investigative operations ;illegal mining crime cases;investigation strategy
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High quality and modernization ; innovation of procuratorial
supervision path in the new era
Zhang Qingli
( East China University of Political Science and Law, Shanghai 201620, China)

Abstract; In the new era,achieving high-quality development and modernization has become the overall require-
ment of procuratorial work. The two are both related and different. In terms of the positioning of the procuratorial
organs, the national legal supervision organs have a commanding position. Both high quality and modernization
are based on ideas and concepts. Therefore,to achieve the goals of high-quality development and modernization,
it is necessary to build a loyal political character,create a spirit of struggle and striving for the first,and shape an
innovative and coordinated working mechanism as the concept;in terms of specific path,we should explore new
areas such as national security prosecution, anti-smuggling border prosecution, maritime prosecution, financial
prosecution , intellectual property prosecution, civil prosecution, commercial service prosecution, scientific and
technological service prosecution, foreign-related service prosecution, administrative detention prosecution, trans-
portation prosecution and network security prosecution from the three perspectives of maintaining justice ,ensuring
development and serving the people,so as to provide high-quality judicial guarantees for the high-quality develop-
ment of the economy and society and the happiness and well-being of the people.

Key words: new era;procuratorial organs;legal supervision;concept innovation;path innovation
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Research on the construction of misdemeanor governance
system under the perspective of criminal integration

From the perspective of playing the procuratorial
organs’ pre-trial functions
Wang Zhongliang
(Putuo District People’ s Procuratorate of Zhoushan City in Zhejiang Province ,Zhoushan Zhejiang 316100, China)

Abstract; Changes in the structure of criminal law and crime structure indicate that China has entered the era of
misdemeanor governance. There is a certain degree of tension between the negative externalities of misdemeanor
legislation and the legislative intent of the legislator. As the legal supervision agency determined by the Constitu-
tion, the procuratorial organ plays a leading role in pre-trial proceedings. It is natural that the procuratorial organ
is responsible for leading the misdemeanor governance based on its own functions. The misdemeanor governance
should adhere to the thinking of criminal integration,adhere to the integration and interaction of the criminal law
and other relevant departmental laws such as the criminal procedure law,attach equal importance to crime punish-
ment and governance, fully and accurately understand and implement the criminal policy of both leniency and se-
verity ,and build a misdemeanor governance system with Chinese characteristics by providing legislative sugges-
tions, clarifying the standards for conviction and exoneration of common misdemeanors , reforming and expanding
the application of the conditional non-prosecution system,innovating non-penal alternative measures,and striving
for authorization to pilot the sealing and elimination system of criminal records of misdemeanors,so as to explore
effective paths for the modernization of misdemeanor governance in China and provide experienced samples.

Key words: pre-trial leadership ; criminal integration ; both leniency and severity ; misdemeanor governance system
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Thinking and construction of introducing punitive compensation
system in personal information protection cases

From the perspective of public interest litigation cases
Zhang Yiwei' ,Zhu Huimin

(1. Huaxiang Law Firm of Beijing,Chaoyang District, Beijing 100020, China;
2. Mentougou District People’ s Court of Beijing, Mentougou District, Beijing 102300, China)

Abstract; In judicial practice, there are problems such as increasing number of cases, diversified infringements
and inconsistent calculation standards for damages in public interest litigation cases involving personal information
protection. The duality of personal information determines that the infringer should bear dual responsibilities to in-
dividuals and society. The introduction of the punitive compensation system can not only reduce the occurrence of
infringement cases by imposing heavier economic penalties on the infringer, but also effectively solve the problem
of funding shortage in public interest litigation. The flexible punitive compensation system , that is,determining the
compensation base based on the amount of profit,and combining the ability ,scale , means and number of infringe-
ments of the infringing subject,the duration, geographical scope,scale,consequences of the infringement,and the
infringer’ s behavior after the event and in the litigation,etc. ,to apply 1 to 5 times the flexible punitive compen-
sation according to the case; for cases where the calculation base cannot be determined, it should be determined
according to the case with a limit of 5 million.

Key words: personal information ; public interest litigation ; punitive compensation system
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Current dilemma and solutions for procuratorial
supervision of community corrections

Lv Fang,Dong Shengru
(People’ s Procuratorate of Zhuanghe City in Liaoning Province,Dalian Liaoning 116400, China)

Abstract; As the construction of socialist rule of law enters a new stage ,the number of non-custodial sentences in
China has increased significantly , which has put forward higher requirements for prosecutorial work of community
corrections. Limited by factors such as the solidification of the concept of procuratorial supervision,the connota-
tions of the “four major procuratorial offices” and “ten major businesses” of the procuratorial organs still need to
be further developed and improved, and the supervision work of community correction has not yet met the re-
quirements of promoting work standardization through high-quality and efficient supervision. In this regard, we
should optimize the resources allocation of the prosecutorial supervision of community correction, strengthen su-
pervision forces and form fixed systems and mechanisms to standardize implementation and supervision ; make full
use of the power of self-investigation, strengthen the rigidity of prosecutorial supervision and promote the stand-
ardized development of community corrections with high-quality and efficient prosecutorial supervision.

Key words: prosecutorial supervision of community corrections;power of self-investigation ;deliver to execution;

remote supervision
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Research on model judgments in group litigation
———the expansion of res judicata and the collision of judicial concepts

Zhu Xinyu' ,Zhang Wenfeng’

(1. Anhui University , Hefei Anhui 230031, China;2. People’s Court of She County in
Huangshi City of Anhui Province,Huangshan Anhui 245200, China)

Abstract: Model judgments on mass disputes are an important supplement to China’ s current litigation system.
Mass disputes are characterized by complex cases , multiple subjects, mixed interests and difficulty in obtaining ev-
idence. The number of cases and the difficulty of trial are increasing day by day,so it is imperative to introduce
model judgments to deal with mass disputes. Unlike guiding cases that have quasi-legal source status, model judg-
ments are currently only feasible within a specific scope but not universal. By establishing and improving the
model judgment mechanism for mass disputes at the legal level, clarifying the res judicata scale of model judg-
ments and strengthening the connection between procedural systems,we can tap into the potential for deepening
litigation source governance within the courts, effectively play a demonstration role and improve the efficiency of
mass dispute trials,to reduce the burden of litigation on the masses while reducing the judicial burden on grassro-
ots courts.

Key words: group litigation ; model judgments;judicial effect;application of law
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Necessity of codification research under the background of the
modernization of Chinese rule of law

Fan Cong
(University of Chinese Academy of Social Sciences, Beijing 102488 ,China)

Abstract; The modernization of Chinese rule of law should be based on the theoretical banner of adhering to the
path of socialism with Chinese characteristics, aiming at improving the level of legislation,law enforcement and
justice in China and improving the modernization of rule of law capacity. The trend of codification,as a state of
enhancing the systematization ,institutionalization and unification of various departmental laws in the digital era,
reflects the improvement of China’ s rule of law capacity and the connotation and aspects of the modernization of
Chinese rule of law. In order to clarify the necessity of codification research under the background of the moderni-
zation of Chinese rule of law ,the connotation of the modernization of Chinese rule of law should be defined from
the three perspectives of theoretical banner, contemporary elements and goals;it is analyzed and demonstrated that
the trend of codification is the embodiment of strengthening the model of the modernization of Chinese rule of
law from the three perspectives of nationality ,contemporary elements and goals;it is demonstrated that the trend
of codification is conducive to the precipitation of the judicial civilization achievements of the modernization of
Chinese rule of law and to the assistance of opening up a new path for the national governance of the moderniza-
tion of Chinese rule of law, with the cluster effect brought by the trend of codification as the surface,and the high
legal confidence and the self-revolutionary nature of the modernization of Chinese rule of law as the inner core.
Key words: digital era;modernization of Chinese rule of law ;codification ;risk society
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On the justification and improvement of the judicial
review rules of compound administrative promises

Lu Zhengfeng',Zhang Dun',Lang Yuzhu®

(1. Dalian Ocean University, Dalian Liaoning 116023, China;
2. Liaoning Provincial People’ s Procuratorate, Shenyang Liaoning 110033, China)

Abstract; Administrative litigation takes the development of reviewing the legality of administrative actions as its
basic principle and constructs judicial review rules based on statutory powers,due process and other requirements.
With the promotion of streamlining administration and delegating power and the construction of a service-oriented
government , the compound administrative promise behavior model in which administrative agencies use social
forces to achieve public welfare is increasing. Compound administrative promise behavior contains two levels: ad-
ministrative commitment behavior and administrative performance behavior. The standard of traditional review of le-
gality is unidirectional and is aimed at reviewing a single administrative behavior. Therefore, some scholars point
out that the traditional review standard can no longer meet current needs,so we should draw on the review bench-
mark of civil legal relations to construct a new review rule for administrative promises. In fact, this is not the case.
Compound administrative promise behavior is a unity of two administrative behaviors,so adhering to the theory of
administrative behavior form and the standard of the review of legality can build a perfect review mechanism of admin-
istrative promise behavior and realize the stability of the law and the necessity of administration according to law.
Key words: compound ;administrative promise behavior;legal relationship ;review of legality
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Challenges of governing new pollutants and
paths of regulating by public law
Zhang Mengdie

(Minzu University of China, Beijing 100081 ,China)

Abstract; In addition to traditional pollutants,some new pollutants that are highly concealed and whose hazards
are discovered late have gradually become new problems that threaten the ecological environment and public
health. The current governance framework for new pollutants has certain deficiencies in terms of legislative
norms , regulatory organizational structure and regulatory measures. It is necessary to improve it from the above
three aspects in combination with the risk and hazard characteristics of new pollutants,such as high concealment,
difficulty in degradation and in multiple fields. Specifically,the governance of new pollutants should be included
as a special chapter of the “Prevention and Control Code of Toxic and Hazardous Chemicals” ,and general and
special rules should be clarified ; at the same time, the overall coordination capacity of environmental protection
departments should be strengthened, and inter-departmental coordination mechanisms and responsibility systems
should be established and improved to enhance the internal supervision of regulatory departments ; with the help of
the establishment and improvement of industry self-discipline mechanisms, the scale of the regulatory structure
should be expanded,and the role of external regulatory forces should be played. In addition, on the basis of the
weak risk prevention principle, it emphasizes the combination of front-end supervision and process supervision, in-
creases the application of flexible measures and soft law norms,and strengthens regulatory diversion and precise
supervision, so as to form a more effective regulation plan for new pollutants according to public law.

Key words: new pollutants; risk prevention principle ; decentralized supervision; flexible supervision ; regulation

by public law
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