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Realistic review and rational return of effective legal aid
defense under the system of pleading guilty and
accepting punishment
Pan Jingui, Wu Qingbang
( Southwest University of Political Science and Law,Chongging 401120, China)

Abstract: The emphasis on effective legal aid defense under the system of pleading guilty and accepting punish-
ment aims to ensure the recipient’ s voluntariness, authenticity and legality of pleading guilty and accepting pun-
ishment. However, in practice ,there are prominent problems such as the legal aid effect of on-duty lawyers is not
ideal ,the designated defense service has not reached the expected level and the legal professional community has
not been fully established. The relevant restrictive factors mainly include legal aid defense practice factors,legisla-
tive norms factors and judicial concepts and litigation system factors. In order to achieve the effectiveness of legal
aid defense under the system of pleading guilty and accepting punishment,in terms of practical supply , it is neces-
sary to strengthen the normativeness of the internal management of legal aid lawyers and the cross-regional coop-
eration mechanism , adjust the defense positioning and optimize the judicial concept;in terms of rule continuation,
it is necessary to improve the provisions on the right to obtain legal aid,allow limited lawyer intervention in in-
vestigation and interrogation ,ensure the smooth exercise of the rights of on-duty lawyers and clarify the mecha-
nism for generating sentencing recommendations ;in terms of system support, the invalid defense system in China’
s criminal proceedings can be constructed from the three levels of judgment standards, procedural application and
legal consequences,so as to further improve the defense quality of legal aid lawyers.

Key words: pleading guilty and accepting punishment;legal aid defense;sentencing negotiation; right to legal

help ; on-duty lawyer
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Review and improvement of juvenile delinquency prevention mechanism

Tao Tianyi

(Jiangxi University of Finance and Economics,Nanchang Jiangxi 330013 ,China)

Abstract; At present,juvenile delinquency in China is characterized by rapid growth,younger age and violence.

At the judicial and social levels, China has always focused on post-crime governance and post-crime prevention of

juvenile delinquency,but has neglected the pre-crime prevention of juvenile delinquency. In particular, juvenile

cybercrime is frequent, and traditional crime prevention mechanisms cannot effectively deal with juvenile

cybercrime. In this regard,, we should realize the concept change from “punishment” to “prevention” and build a

big data information platform for juveniles,to realize dynamic monitoring of juveniles ; systematically optimize the

functions of various relevant entities and build “six major prevention mechanisms” to prevent juvenile delinquen-

cy.

Key words: minors;juvenile delinquency ;crime prevention
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Exploration of paths to improve the graded intervention
mechanism for delinquent minors

Cui Yueling,Zhao Lin
(Hunnan District People’ s Procuratorate of Shenyang City in Liaoning Province,Shenyang Liaoning 110179, China)

Abstract; The intervention mechanism for juvenile delinquency is the key to effectively responding to the situa-
tion of juvenile delinquency in China. It is also an important measure to prevent juvenile delinquency and improve
social governance. To establish a graded intervention mechanism for delinquent minors that conforms to China’s
judicial practice,we need to start from the core concepts of mechanism construction, analyze the difficulties faced
under the existing system on the basis of clarifying the pursuit of basic values, start from improving the legal sys-
tem and building specialized schools, and formulate a graded intervention mechanism for delinquent minors that
meets China’ s national conditions and judicial practice needs in the new era,so as to achieve the goal of reducing
the juvenile delinquency from the source.

Key words: minors;delinquency ; graded intervention ; path suggestions



TR EREEHARETIENEE

Journal of Liaoning Administrators’ College of

Police and Justice 2024. 5

X R E KA
(1. o3 T Z5a M, 1L 1] 448001 ;2. F01T TR AN 225, 1L 311177 448000)

(H FE) ARG IHEEATALZIREAOC BERRATWERE &, TARINKEF A
FEL,UARBRAEARBR FRRAMLL2EN—TEEZTE, HHK, AZEHTHELAE
BRELEEN KRR, BFFAATH ARG, BILFEFEXTHHRFERUGEF T
EHEER TG X P RARBERBN LN, IR HNER” A ERTRALE T T,
EHNTEGERELMAZE THERE, RAXLZEH TEERELE,

(ki) a2 el TE“RIMER”; £l

(EEEM) XREF(1972—), F ML HA A, FRANTEXRAR, TENEZFEE,
SRV I KA (1968—) , F WAL b A AT AR EHLLK, TBNEQXALZET .

NETETR,
(WFaHHE) 2024 -03 - 10
(hE4ZS) D631

RV TR 58 RO FE AR T A B E 24 AR o
e T RALNE IO A E B O, R AR R AR AR
R R A AR AL (R A 2 IS AR E B0 Bk AR
SEEIH /KRR, B 2T 3 [R] 35 O A% 0 B 5 ok
e HE B AE U AR, RHE U5 TARAE H — R B2
PR, 5 ST B S U1 TAE SR i,
RAMESE 2 ZEAR VT TARSR LG 15 W1 05 ) 4
SRAE L B, NRIEARE R T Rh A IR
S A RETT AR R 2R, A LR T TAE R
REMNaE ANBEHI 55, DATRIF N E EHE T
WRREARR A £ 52 BLAF HE4 4 R HE 3R
FEARTESE OO B TE— A A S —Abfilf, I
Rk At o 2 A E 5 DL [ 20
AL A v A RO AR RS 4 BERE 5
DN LRI ITHE g o e AR D S 1) | I 5 )
R8]GO BT | s e Ay g, A
FUITARRC AR 22 %08 3 8w IR 95 N IR i) —
SRSEEN 2 7 5 O PR N RA 5 4 2E R AR AR
Ak fe gt Al gt afid , KM AR Z s
ol A2 e e E R RKIA AL A IIAE,

(CERFRIRAE] A ([ XEHS] 1009 - 1416(2024)05 - 029 — 06

— R EREEHLNRETITIENEX

(=) 250 & B B ARA Z R

N LIRS HAR ST A — SRR
ZOHETRBN, X E R ORI A T A A ek, 2
WRANEITAE , BLSE B, KA A LR GERE
VIR, B A LG &, e KA/
4, 5% & 50 B 2 AL At (BT
e, A BAR DT TAEA T2 5 B 58 R 3¢
Broe st 2 28 A R T it — 2 D1 5e i
TRESC AR, HEBIALTT AR 12 b I 58 3 | IR
SEAE  ESE A4 T IR A A Jie rp R (A e 2
SC AR FE AR A 4 T 2 P AR R AR A
Moo PRI, Ay 98 [ e | RO SR BT AR
FHEAZAG VT TARE 9 N R 22 S8 52 AT X 5
RECROPASS DU ELIR TIPS I T VA& =< E <]
JTERIE, A RS 58 AL 5 N 5 B B 5
o7 B B BOA DU R, HE B A AR U T AR
Ibns o AT YNNS4 QU UE R3S



TTRAReGERTHEEER
20244 HE5H (A% 132 #]
TS L A RS
Al

(Z) RS AR A R 78 B A 4

PR A BRI AR B M I R
& WM A B AR, e TR AR W
R P INDE E WN et W & 2
B PRIk, AR5 DL R 4 B R A
SRR AR | 55 2 TR 1 A 26 55 50 L
e T 3T RE AT T 5 0 9 A S A
ORI 22 4 B, HE 25 G 5 A R AR S
SR AR RO A AL TS, (S
IF RIS 2 A TR A, NRREAR H A
N A P T B (TR S PR R Y A
AN BAEDT TR ESE N, ISR R
SREXE . SR 4 S AR M, 0 92 ) R AT
BRI Job A B, B TR b A M, 1A 1
SR BEL A — A 24 21 S B A L T AL
HAh (07,

(Z)hPrE PHRERHREE

AR R ORI RR B | R D400
BRI R R A T AR 2 IR E R
BTSN AZE LI T E i
Verk 2 R CAT, 5T R S A
(R, T A2 T 5 2 0 DAL 6 2 ORI 7
T RS Tk A, 2 2047 R RS | 28 5
L I T T B SR AN A, SR
oV B A VTR O | A B AT T
R VR 22 S B 17 5 RIS (0 B34 Jo T 3 T it
HIERAT T 0 2 2 TR U PR, M
VAET TR T ik 0 % | 0 442 5 £ FE 6 )
B U ) L ¢ W 5 6, SR B g )
SE A e R W e ) S p A5 LA A, 3 %
CFBE A 220 R 0 I R B 47 ) fi ke AT 35,
WLV L TR R SRR i, B 5 &
P A AR A A R Wl
VLIS

(19) A Bk R o i 2 F

—BRRHI LR, W A T E T R R Z AR
T 5 $0 2 B ML 52 AT 40 IR 1 B O
% TVERAEN MAE N FLAE WA K

EBN O LA VT AR e i A R, B B 4 R
HEP N RBEAIE 5 A A A B VI 5K, Bt
IS B, HE Bl A BG5S 1E KU 20 B A
TR NARZ T o JOIR I BRAT A% ML 2 I
SCHPRIE A9 2R i 02 36 IR T 97 & — SZ AR
Ll R N R Z MK B ik
DN EERLICAE HE SR S AR T xR K I 2% 36 16 i 1)
[l N — 2 e A B e, A EHLCE 4
AT DAY A I A i b B T TR I, TR
AMESEBIG d B EAR B U B A U
e R, U R B o IRATT R
DRUBR SO 0 1 S JE =) 4, B DR IR 22 K G A
ARJFANE AR, AR 5 B R 55 AR A
TR IE R A RS

R EREREHARETIIENES
B

()R> BFE

VIhEEE MIRAEE R E N —FR
B RS R T AN T AE DT TAE R, — 7, (51T
TR R IA AR B, Y 35 AR A O A 0 A2
FNEL A RETEE 4 R L OBRE T, 51 &8
WAE T IRR, T 27 A B 0 Rl e s O — T i,
RETS ML ViR 58, R XA 205 1 TAE R
I N 1 SR O N v N A B 1
Ja—A-BH, AR TE E KA VTR
VERHAERE O 245 U7 T AR i & R i & rp
ZHE, NEPCEREAR S B E R AL HE
TR He R 5 e MER BT fE R G A
g5 AR b A R AT, SCERIER B
FEfrat B FAE I Y i A L5 U TAER &
Sk, A REHE S A LAE T TAEARKI B H AL B
VBN, Bk B N RS % N RO A A
JRA SESE R iR AR B

(D)W E

DL HIME U7 34 2 9T, R AT BB HE P I |
R Gy LR AE W 2R, LK F AN R
T, R E AL S R G AR e E T
FUi TAEARRTRE—55 K ik e H ) T —1%, 82
LV IR HIIRZI AR § 4k Wy Z TR 2028 3h ) 35 4%



JRy R 2 9 B RE WL TR 2 AL Ak, B2 i D P
ARA BT T 7 1) R Db A, e Jo A
IR ZAG T AR, i 0 A5 P P07 T
CPIANGR” SO A el A4 [, P 0 B
“WIE B TR B H R TRk . A BRI
AR, S B E BT IR B T A, S8
1R (S N TN A E S N T 70 53
B R By i By iR R A A AT RES | AR T S
PERY A A0 5 — I 8] 37 LASG %5 92
REM/N NFALT , ERETHEY N EZTE
5570 & (4 F 275 1, H845T7 B H SRR S ia Ul JE
B SR A 3 PRI —E80  A
BRI A T R A A A A

(Z)HEEE

PRI AR 2 A5 U7 AR B A% Jmy | i — 2D 5
ARV NI L (i B /A I S T N e o 1
LT RS PR, CORKRZRE,
RRAS BRI Z a3, iR HOR R g g U
GGV TAEFAS SR, E A1) T ), f8 4R )2 S
L Y T P G 1N B /N 7 ] Sl Y A=
B BR ST D RE A3 20 B E , AR A QA
VITTARR RS R i T B gn i T e, Rt —
AR ISR B, HESh B2 A 2L A B AE H
AT A A [RI AR AR U5 77 4 5T T
B ESE R, el fedt o R W B R
SR A IR G R TN % I (EAR s 1))
A5V I AE U7 KA T 1 RO, 2D
JEIR T D e i, b A ORI R A AL
KR—IEVTHRRE A T —3 LT N A LA Uik
i 2 B B B 36 Ry S 3L o A A 225 U T
VEBTRS o, TR SE DT AT, PR A R0 A 3 5 15
E 5 TR R IS A AT R

() %% F

MR B S Y PR A, RS2 B 4
U, EHES Y FREAR IO TC S B B IAME O
Mo B i S SE A T AT . AR, Z i DL B
HEREE LU 2R EVISEEE, RZ2% TE U
PRI HILRA AL B R R G,
MR G, 2T BIRES T (H A H AN O
HAYIRAT A D BELE IR 2 F i BUR AL B T, (H 2

Journal of Liaoning Administrators’ College of

Police and Justice 2024. 5
FREAHI G 2 T 1) KR A A A O, B
R fe R A 25T TAE , e R i 15 7
SRR CET VMBS S HEEARARFEUIA
Rk, T Bhal ot B LR AR A ok 1 () B, 1 12 7] )
VAL TR B, YISy 4 R B AR R
TAE, X H PO AT SR AT T 1) B8 2R L UL, St
[e1] 7 A A PO S 1T, 348 8 H X {5 7 3 44 ) A i B
DO e R i UK (=PI N W= X o0 B 23 e
(A S RE AR i 22 A 7 A 3 i = 0 A ) AR
A R | 0 A5 b b Ml i E FRE AR ST 3 T
FCHEM A e BRAEHS B, R RS A, BE N
ME P — i, AR K, A e s
“AEVIA R K BIS2AL | T Y SR A HIE R 345
J& AR 2 A gk, T AL 28 A RAG Vi1 0, M
SR VIR TAER A S G %

(L) FATH B

W RRRIA B A R IR AR IR LA
I RAE T TAE, B0 ME Ui FE P A4 R
o SEER AR B R, 2R vk o I [ g
ZRYEESMIESS " R R TRAT 58 A B ) JE
A5 3, B S A E R U E A
RZ AR HLRE 7 AL AL 2 [ AR Ak Y R
MAZ X, w B B AR A AE U TAE,
AHEPE BT o TA5 U5 TAE & 2 4 5w, i
AT TAE TiA I8, fF Ak ile A %kiA
Kirl B RIAE X, B SeEh, DRORE AR
TG IAERER" , EE R N2 2 a4 3
T AEVIARAS A 7 ) A AR 25, DRI ok, 2 i 9
M ia B, RN % DT AT kA, R IR W LE
LIRSV TAE, (A LA V5 IR FE P Lk & 5
TR BB HR LA B S 1E SCIFN | B 4 50 7 Ak I
W B AR A O ) B O AR R OT S Rk
RIS /N3] AR I S EZY 5 T e
GIDNERE SN OR oA i /a7 =¥kt A W RO R=a 3 D
BHEITRIE VT TAESRB Y MATshTa e , AW &
SUTRIA G AL B2 A KO | 7 7 B e A
Vi AR TR s A2 20 B A & 1 A O b A5 A 953
BRATIRIA, B EE e E e E
WAL 24



ITARAEEETH SRR

2024 %F FESH[BEFE 132 #]

S AR“FANEZR A EEFRARER
TiE

() BB ER" P BT 2B A
é?j‘:,

>

AL 5 TLA Y e A
PEIFIE 2 A5 U5 TARSR L TR SR R A 123
i, —J7 I, LA R S AR EEREAR, AT i A L
A2, MBI R D A% B SRR TR 2 38 i 1]
H, HEAR B 1R 2 TC ST B, U 2 RTE A AR P AR
Mot | = Sh AN R Sk R Ok ok, & T
AR P I ORI e, REAR L Sk )
A ORI R AR U AR I A4, SN R
PP JE AR SE B T3 A R B s 55— i, LA
AR BV T R U, IRA SRR BRAR AR,
HF B RS S0 SERIn h E R N ARl
25 IR BAT, FLE TS AT, 2 A 40
TR LA O b, EAIRARR R
A IRAREAR, A RE S KB i | [ RN 2
gy, MEFSETRL AT S, i R A AR A R
FHLOHERLF, SIS PTG
Fede BB A e i REHE Sl A A5 U TAR B
JEE A ROR BRI REARHEDE X | i — 20
FHREARAR AT, A ST AR I IR A%

()T REEEH HEAGH IR BF
R

WEAFH VAR PR BT R R R
Al T S HESIHT AL L2 2245 U5 AR A B A
55 IR FLI AL, AR 5 T Ak
FEIR] B 5 R L AR A R R IR G T, B I A AR
B 31 fif D R0 A 1 W 4 (RD R, 85 3 By 1k 7 T 1A
G T8 T, B A R e 2 A
VITAR, BORSPN ZAG VT 5 5T R A2
AL R R AR, LU AR S AT T BUR T
B2 AT P RE RV PR B
ANTRERZ W EE AT s FEUT R
VTR OB BE R CH R, B R YO TR
AR UIHEEAE A, MAE AR ok | B A rp 25, 4
FEAKMSE A S B DT B0 7 ARG IRSR ——
R 4 PSR E 7 AT ST R A b5

BURES T, A SRR IA R R, 2
EPHAE AR SUR K, S AR A 2 ARk
WS 007 5 VT I, 2 RO | 5 DA
H e E IR T, BA AT BEE RAS Y
(Z)BFOFTHUHEN REET
W50 LA B AR ) R e T, 2 i 2 =
A ST DR U7 IR) R, B R % 1 ) £k il 7 Ak 7Y
SRR R, ST DL S 2 2 A5 7 T AR E IR
ETRMSH A, S, M a R 5
LR PO AR HEBh A B A LR
BRI o B AR I R £ 7 I = SO ) I IR )
I, AUBE AT AL 5 1 35 A 2 2 AR U5 TARROR,,
WREM SRR A LA EE I, &
TR T L) T IEZ T, AR WA AT
AT AR B 2 B L I 22 258, 78 % e I BILG- >5 F3 AR
FHOCURSR A R A , 4503 30 A A F 2 /2 2L iy B
TORT I, 5 6 2 B R AR RO IR
MREFER . FIRAR , B PN LR R T
ANRE A IE T R R TR N T A A LA
2k DR iR X (S B o S E e NN N 21 T2
T2, BEHE ) A 2 A5 U5 TAE S s 80 01, T
TR IRAL P gt — 25 B TH A 22 A5 U B 1) A543 U
TAERIRE IR JelFIfE 0
(W) %4 EIAZ S TR EMA FEL
W5 BE DR B S8 A4 R 250 (5447 I
VL2 PP B S Al e 22 6 e A 5l 2 1k, HE 3
WERE 2 A5 U5 TAR B — P Sr L2 Il 5
bR G RE, A RAE 2R A, R
A WIPEZ SR 1 < i BE I S5 A4 e it A
R REE B A RSB, it
SRR BIREA, MR AR A B iR SR ) i s
BT Ji ol M A R | 21 2 58 AL, 38 2 AR B Y
R #8715 Bk b5, #REOR A 2 HLR
EB TR LT WG I, BTN G
TAEbRAE e TFLEh A, R, LS
IpgE ARG AT H, A BRI SRS VAT A &
BB, e 4 A HE MR I A 2 W5 TR
o, BRI 5 F RGN, sk S o
SR 2 1 5 U 58 PRl 1 3O A A A B



T SHNRAR AR

M ENEREREWLAREHTIE
AR

() REHERM

PREBOA R R, SR AL %5 R B e
{14 1o B YA D AR A, BOIR B R A 1 AR
APEFBE , P B 0 EE BT M AR, A AR U
TAEA R b2 58 B BE AR TAEAE 2 % TAE Y B
KB Ao 2B, LI R A e A, )
RO G R Z) 4240 A & 28— B 258
() 1, 5 — BSR4 R, 5 P AR 1 44 g I
BRI A BUASEE, M WA 4 8 RNBUE B
B MRZAE AR EBOA EATEh BRI I [
SRR B v R R R v R — B, T IO 0 4 2y
“PIASf AL B P P S, R P i ) A
PRI ANEAf S R T
NEAFVI TAE @ R4S T, (A A5 Ui TAE&E
WARELRS 3 0 U A TRAT 4 Y, BEIR AT a4
ST b R 2 T SCREAR TSz
BE S 6 e Mk Bh TAE AN LA U TAE
BRI SEAR R & T O v, e ot
ACTTREA I EANFE IR A | R0 L [ [ A8

(Z)ERBEAR LT

SRR AR ST 37 , Y E B AR, 4 RIR
% BREEE N KRB, AEEVIT/EA
B S ILERERFT 2, B AR AR AR 1)
PSS 6y B MR AR EER . JRA
LAF VI RS e iAo, BFE AR E
AR OGIAE O R R B IR A B R
B B AT &R R RTE, DL B i 4 R
INEAFET TAER S — B0 R e K T AR 57,
BELLCBF BP OO A T ) TAE TR AL O L )AL T AT
BB IR 28— 2k, A 5 3 2 B A TR I
efiviz OO IR Z T BR AR SR WS U
TEACIR IR AL 35 Ak X AL | 30F — 45 0 5 o R IR,
JEL R B R, EE AR REA R S SR A C
U PR A 3P U FREAR Y 45 T IE 24 A vk AL 2

(Z)# I8 AR

PETFRE ARG, 8% 1 BN A AR S A

Journal of Liaoning Administrators’ College of

Police and Justice 2024. 5
WTAERITZ BT LT, AL EUTREnN

SRR LN 55 W2 B /D A n] e A K
Mo TP JE A L AR T TAR s 2 LR Vi RE S RE AR &
FRAL 20 B A 0 FRAT 3 B S AT W — )1,
AT REAR B AR AT, FIRE O A T2 %7 U
TAf . B R B R AR A AR T AR R
AR RE AU 5 Lol Z SR BE AT T
TR EIHE H AT BN 2~ 2R U5 TAR AT
FRT LT, EREGEyP T Ty,
MR AT 7 F5, Wi o7 43, 1R ik 22 1 B i1 S i i
T LT R > R B TR R 3, H TR A
JEREAR N, 22 1] AT 1375 28, A W7 55 B ER 98 R
555 S BE DI RER T, BB T A I, b
JEA 58 55 0, ) e e B, DA AT 2 22 A 05 T
YRR TT T EER

() ¥ ~F 0% IE B vE

ST I JR Y , U 2 10 20 R R 4K 7 i
I, RN A T N RANEBGR AR, TS
ANIEZ KRR I 58 (9 PRIBCEE R 353 55 5 192 R A
YNEVILUE S FN Y S AR ERAYSPN Y FANC 8N
YRl o TR 22 A 7 TR vl X I - A AR
fith, SR ARVROR BT 28 AT MR,
IR 2 a0 AR HEAE A I, OEGA BB A
ZIN P WS AN IE Z RN H BIE R
FUBCHUR | A B, 28 W35 o R A TR
R AL RFIAL, 330 A BT 1 i 73
oS BEASH TR 23 BE AL B BF AL, A i
Pl FE R AR AR A AL T IE R 2
XN R B RR BEOR W A5 17 RE W S
B4 A 1A JE s B IR IE R A
AU RVBEIRA Y — 0NN —HIER B
Qe A REFF S SR AL N AR VT TARR SR B
AR,

45iF

AU B AR ICHR AT AR i {5 TR
T B R H R B A5 7 5% ) BE A B S 1], A
X EER R SRR AR D) B M i, 2 Ak 2 A
FE” ", AR TAER A E ZAE U TAER



ITARAEEETH SRR

2024 % ESH[EF 132 #]

HEL A RCER S, 2 A Bl g DA AU B R 5 4 3
g e, E— 2 DR TR R I H
BB i, W AR A R R A U AR
Y & i (i PN R A e LS
AP A G A i 2 32 SO 18 3,
3 A 1 56 TR I ARRT AR R A8 1R U
YRR B 2R /R R RS 1 5 58 rp ke DR SRR 2 7K 3
SEAb B A TR T TAR g R A, AR
N B2 B X 56 JE O 5 73 DE (4 HA BT 4t i, 32 2
NRAZ RN NRBEAYIL 2l NRA %
s CRPIE I ESRE 3 NN F R N DN

(&% Hk)

(1] ZE3CEE. TFRHT AR U7 A v 5T i e i Jm) T
[J].3k2,2022(09) .58 - 63.
(2] v B g JHC 5 P A8k 7 I AR 2 505 T A

[N]. ARAZR ,2022 - 07 -17(003).

(3778, EZAEVIR M 2023 4ETF 16 T A5 15 1Al AU IR
IR = AR RT3 [ EB/OL]. R4 A R ILFIE A g AR
BUMF M https : //www. gov. cn/xinwen/2023 —01/15/content_
5737032. htm.

(41953 =2, RFR IR B A ih o7 AU 15 U7 TAE
[NT]. ¥R H4R,2015 — 06 —24(005).

[5]F%&. HEsh 4T THBH K F 15550 S AL A5 UMk
U N]. 296 H,2023 —07 —28(006).

[6]AR & A A Z LR IN]. A\RAR
#%,2023 =07 -30(003).

(7] FRAOAIEF VISR H ] SR ARG
FIATER R 25 FR MR UL I [N]. AR B 42,2016 - 04 - 22
(001).

[ REHE . ZUT]

Thoughts on promoting high-quality public security petition

work in the new era

Liu Liangjun',Zhang Xianghua’

(1. Party School of Jingmen Municipal Committee of CPC,Jingmen Hubei 448001 ,China;

2. Public Security Bureau of Jingmen,Jingmen Hubei 448001, China)

Abstract ; Public security petition work reflects the important mission of public security organs to practice their o-

riginal aspirations and perform their duties. It is an important task for public security organs to maintain fairness

and justice and make the people feel more fulfilled, happy and secure. In the new era, public security petition

work must take high-quality development as the keyword, adhere to problem-oriented and systematic concepts,

implement the important instructions of General Secretary Xi Jinping on doing a good job in petition work in the

new era and new journey and the decisions and arrangements of the Party Central Committee ,and creatively carry

out public security petition work based on the “two experiences” ,to build a high-quality and professional public

security petition work team and promote the high-quality development of public security petition work.

Key words: new era;public security petition work; “two experiences” ; professional
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Analysis on the current situation and development and improvement
path of local anti-terrorism legislation

Zhang Hong
(Sichuan Police College,Luzhou Sichuan 646000, China)

Abstract; Establishing and improving the anti-terrorism legal system is the only way to improve the anti-terror-
ism work pattern ,improve the anti-terrorism work system and safeguard the national security. Since the provisions
of the “Anti-Terrorism Law of the People’ s Republic of China” are relatively macro, there is a lack of clear
normative guidance on the resolution of specific issues in anti-terrorism work. Its unique value has not been fully
reflected in anti-terrorism practice,so it is urgent to adopt local legislation to carry out targeted , complementary
and systematic solutions. At present,seven provinces ( municipalities and autonomous regions) in China have ex-
plored and formulated corresponding implementation measures. These laws and regulations have their own charac-
teristics in terms of arrangement system and content of articles, which are of great referential significance for local
anti-terrorism legislation in other regions. All regions should inherit the ideas and concepts of the superior law,
scientifically design the framework, refine the content with problem orientation, innovate the system design ac-
cording to the needs of practice,give full play to the extension and supplementary functions and unified integra-
tion functions of the inferior law ,and formulate scientific and rigorous local legislation that meets the needs of an-
ti-terrorism practice,to further improve China’ s anti-terrorism legal system.

Key words: anti-terrorism;local legislation ;current situation ; path
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Study on the independence of prosecutors in the
context of judicial reform

Sun Xijiao' , Liu Hong’, Sun Botao’

(1. University of Chinese Academy of Social Sciences,Beijing 102488 ,China;
2. Benxi Municipal People’ s Procuratorate,Benxi Liaoning 117020, China;
3. Mingshan District People’ s Procuratorate of Benxi,Benxi Liaoning 117022 ,China)

Abstract; For a long time, China has positioned the procuratorial organ as a legal supervisory organ,as well as a
national judicial organ. As the reform of the judicial accountability of the prosecution service continues to ad-
vance, it is necessary to revisit the issue of the independence of prosecutors. The current reform of criminal proce-
dure calls for a more judicial approach to the prosecution, which makes it necessary for prosecutors to have appro-
priate independence. We must change the strict “obedience to authority” approach to the administration of prose-
cutors in the past and give them a certain status as legal subjects in order to guarantee their independence in case-
handling ,on the basis of adhereing the supervision and management of the prosecutors by the Prosecutor General ,
in order to meet the needs of judicial reform.

Key words: judicial reform;integration of prosecution;independence of prosecutor;judicial accountability
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Study on practical problems of public interest litigation for the
protection of minors
Zhu De’ an',Zuo Ying’,Yang Fei’

(1. Tianjin University of Business, Tianjin 300134 ,China;2. Haiting Law Firm of Tianjin, Tianjin 300202, China;
3. Honggiao District People’ s Procuratorate of Tianjin, Tianjin 300122, China)

Abstract ; The revised law on the protection of minors fills the gap in the substantive law basis for procuratorial or-
gans to bring public interest litigation for the protection of minors. The prosecution data also reflects the significant
increase in the number of such cases,the significant expanding of the areas of the cases,the large proportion of ad-
ministrative public interest litigation and the pre-trial prosecution recommendation as the main method of settlement
of cases. At present,there are still issues in judicial practice that need to be addressed such as lack of standards for
judging the public interest related to minors,a single mechanism for detecting case leads,lack of guarantees for the
quality and effectiveness of prosecution recommendations,the construction of prosecutorial teams for minors to be
strengthened and insufficient supply of norms. In order to better protect the legitimate rights and interests of minors,
it is necessary to attempt in practice to combine ineffectiveness and multiple factors in judging the public interest of
minors ; grasp the scope of accepting cases between the principle of beneficence and the principle of limited public
interest and exclude non-public interest litigation cases ;regulate the typed admissibility of case leads from alterna-
tive sources such as discovery in other cases,public sources and initiatives ; strengthen the targeting and feasibility of
pre-trial prosecution recommendations to enhance the quality and effectiveness of prosecution recommendations by
improving the standardized exercise of the right to verify pre-trial investigation.

Key words: public interest litigation ; minors ; public interest ; prosecution recommendations
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Research on the prosecutorial path of misdemeanor governance
under the perspective of criminal integration

Shang Zhengzheng' , Wang Jiahong®

(1. Liaoning Administrators’ College of Police and Justice,Shenyang Liaoning 110161 ,China;
2. People’ s Procuratorate of Shanshan District in Anshan,Anshan Liaoning 114000, China)

Abstract; With the significant changes in the criminal structure of China, misdemeanor cases have increased sig-
nificantly. The governance of misdemeanors is not only an inevitable requirement for scientific crime manage-
ment,but also an inevitable requirement for the modernization of national governance. Within the framework of
criminal integration and based on the diversified causes of misdemeanors, the procuratorial organs have innova-
tively proposed a “one-stop” misdemeanor work system by constructing systematic classification rules for misde-
meanor cases and strengthened the closed-loop governance model of administrative and criminal connection. It al-
so promotes the governance of the source of misdemeanors through procuratorial recommendations , effectively as-
sumes the dual functions of “punishment” and “governance” of misdemeanors,and releases procuratorial wisdom
for the transformation of social governance in the “misdemeanor era”.

Key words: misdemeanor ;criminal integration ; prosecutorial path ; punishment; governance
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Analysis on the path to improve the medical parole system
from the perspective of judicial practice

Liu Wei, Yue Xiaofei, Xiao Jing

('Yuhong District People’ s Procuratorate of Shenyang City in Liaoning Province, Shenyang Liaoning 110141, China)

Abstract; The medical parole system,as an important system of criminal punishment execution in China, reflects

the Party and government’ s protection of the right to life and health of criminals. In practice, the initiation proce-

dure of execution outside prison lacks specific operational specifications. Some criminals take advantage of loop-

holes in laws and regulations to apply for medical parole in violation of regulations to evade supervision. The a-
bove situation not only seriously affects the credibility of the judiciary,but also poses a potential threat to the har-

monious and stable social order. In this regard , the procuratorate should start from improving the medical security

capacity of prisons,improving the legal regulation of medical diagnosis,exploring the parole approval system of

the trial model and strengthening the supervision of medical parole to effectively resolve the problems existing in

the current medical parole system,so as to better maintain judicial justice and improve the level and capacity of

social governance.

Key words: medical parole;judicial practice ;criminal risk ; procuratorial supervision
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Qualitative study on double fraud in secured loans

Li Xiaonan
( China University of Political Science and Law, Beijing 100088 ,China)

Abstract: The double fraud of secured loans involves the intersection of criminal and civil law,and the internal
legal relationship is relatively complex,so there are great differences in the characterization of this behavior be-
tween the theoretical and practical circles. The existing qualitative model has loopholes such as insufficient under-
standing of the essential attributes of the security right and lack of discussion on the effectiveness of the security
right. As a property interest, the security right has “exclusion of crime” in the evaluation of criminal law and can
make up for the property losses of financial institutions. The model of loan fraud crime ignores the status of the
security right in property crimes,and thus there are misunderstandings in the judgment of the elements of property
loss ; while the model of contract fraud crime grasps the key issue of the security right,but there is still a loophole
of confusing the security right itself and the realization of the security right. The correct qualitative thinking
should be to distinguish the security right itself from the realization of the security right on the premise of confir-
ming that the security right obtained by the financial institution is legal and valid, and finally adopt the model of
contract fraud crime to determine that the perpetrator has committed contract fraud against the guarantor.

Key words: contract fraud crime ;loan fraud crime ; property loss;security right
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Research on prevention mechanism of job-related crimes
committed by senior managers of private enterprises

Wang Xiaocui
(Liaoning Administrators’ College of Police and Justice , Shenyang Liaoning 100161, China)

Abstract; In recent years,the problem of duty-related crimes committed by senior managers of private enterprises
has become a negative factor restricting the development of the private economy and has aroused widespread so-
cial concern. In order to further optimize the business environment and help private enterprises to move forward
steadily , we should move the control of enterprise-related crimes forward,use crime prevention measures compre-
hensively, focus on the prevention and control of the risk of crimes committed by senior managers of private en-
terprises , play the role of “eliminating troubles before they arise and treating diseases before they occur” ,curb the
duty-related crimes committed by senior managers of private enterprises from the source,and reduce the adverse
effects of duty-related crimes committed by senior managers of private enterprises on enterprise development.

Key words: private enterprises;senior managers ;duty-related crimes;corporate compliance
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[ZEHE K X

Institutional analysis of the function of separating complex cases from
simple cases and small claims procedure

Guan Shengnan
(Fujian Academy of Social Sciences,Fuzhou Fujian 350001 ,China)

Abstract; The separation of complex cases from simple cases and small claims procedure have the same value
goals. The former is mainly guided by efficiency , taking judicial fairness into account,and its core is “ simple tri-
als for simple cases” ;the latter is manifested in the form of “speedy trial” and focuses on efficiency. Both are
mainly guided by efficiency and have reached a “consensus” on the concept of “ simple trials for simple cases” .
It can be said that small claims procedure has a natural function of separating complex cases from simple cases.
The degree of institutional clarity of this functional positioning is like the institutional development process of the
separation of complex cases from simple cases and small claims procedure ,showing the characteristics of phased
changes, and has gone through three processes of “not being clarified” , “being indirectly clarified” and “being
directly clarified” .

Key words: small claims procedure ; separation of complex cases from simple cases ; functional positioning

— 104 —



