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Research on the legal incompatibility of the “narcotic”
treatment of new psychoactive substances
Xiong Moulin' ,Zhao Mingi®

(1. Southwestern University of Finance and Economics,Chengdu Sichuan 611130, China;
2. Chengdu Administration Institute, Chengdu Sichuan 610110, China)

Abstract: New psychoactive substances have long been treated as drugs, but this contradicts the administrative
criminal nature of drug crimes. In fact, the legal and normative attributes of new psychoactive substances and
drugs are not at the same level. They are also significantly different from drugs in terms of whether they should be
controlled , the methods and boundaries of their control. Simply identifying the manufacture,sale and transporta-
tion of new psychoactive substances as drug crimes violates Nulla poena sine lege and may even violate the Con-
stitution and legislative laws. In judicial practice, difficulties and contradictions have arisen in the characteriza-
tion, conviction and sentencing of cases involving new psychoactive substances. While identifying them as drug
crimes,they may be treated with the statutory minimum penalty, or they may be deemed as attempted offenders
and incompetent offenders. New psychoactive substances are incompatible with drugs. Uncontrolled new psycho-
active substances cannot be equated with drugs, nor can uncontrolled substances be identified as drugs. On the
premise of adhering to Nulla poena sine lege, we should adopt a rational and prudent attitude towards new psy-
choactive substances,jump out of the inherent “narcotic” thinking ,and return them to their essential properties as
medicines and chemicals,which is the key to solve the criminalization and sentencing issues on new psychoactive
substances.

Key words: new psychoactive substances ;drugs ; medicines ; chemicals ; administrative crimes
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Application of leniency system for minors to plead guilty and
accept punishment . foundation, confusion and direction
——Comments on the relevant provisions of the
“Law on the Protection of Minors”

Zhu Ye',Yan Ziging’ ,Zheng Guobao®

(1. Hengyang Municipal People’ s Procuratorate of Hunan Province ,Hengyang Hunan 421200, China;
2. Shenyang Municipal People’ s Procuratorate of Liaoning Province,Shenyang Liaoning 110002, China;
3. Changning Municipal People’ s Procuratorate of Hunan Province ,Changning Hunan 421500, China)

Abstract; With the development of the times, the criminal policy of combining leniency with severity has been
embodied in the leniency system for pleading guilty and accepting punishment in the legislative evolution. As the
main target of this policy,the application of leniency system for minors to plead guilty and accept punishment has
the legitimacy basis of value consensus,conceptual resonance and realistic resonance. Due to the special identity,
status and treatment of minors in criminal legislation, there are increased risks such as damage to the “real inten-
tion” of their confession, failure of “identity” in accepting punishment and imbalance in the “range” of leniency
when they plead guilty and accept punishment. Therefore, in judicial practice,we should strictly follow the re-
quirements of the principle of what is most beneficial to minors, the principle of two-way protection and the prin-
ciple of individualized treatment,comprehensively protect the rights of minors being prosecuted and victims. and
accurately grasp the substantive leniency and procedural simplicity,so as to better implement the criminal justice
policy of combining leniency with severity ,and promote the individualization, standardization and professionaliza-
tion of “lenient” treatment for minors who plead guilty and accept punishment.

Key words: minors;leniency system for pleading guilty and accepting punishment ; protection of rights and inter-

ests of victims;individualized treatment
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Dilemma and breakthrough . transformation of sentencing negotiation
model in cases of pleading guilty and accepting punishment

Zhao Yikang

(Chang’ an District People’ s Procuratorate of Shijiazhuang in Hebei Province, Shijiazhuang Hebei 050000, China)

Abstract; The establishment of the leniency system for pleading guilty and accepting punishment has recognized
the negotiated litigation model with Chinese characteristics to a certain extent. Among them, sentencing negotia-
tion is the key basis for achieving the goal of a leniency system for pleading guilty and accepting punishment to
calm disputes and separate the complicated and simplified cases. Because China’ s sentencing negotiation mecha-
nism is in an intermediate state,there are problems such as insufficient motivation to start, insufficient participa-
tion in the process and uncoordinated results confirmation. There is a risk of insufficient confession and punish-
ment and an unbalanced litigation structure. In this regard, we should actively explore ways to transform the sen-
tencing negotiation model in three aspects; procedural modification,role positioning and mechanism guarantees, to
promote the resolution of sentencing negotiation issues and the improvement of related systems.

Key words: leniency system for pleading guilty and accepting punishment; sentencing negotiation ; sentencing

recommendations



Journal of Liaoning Administrators’ College of

Police and Justice 2024. 2

RENKMIBEARILFERHE
T i B Bk 5 R 3 R

E SR

(1. PR S b AL

JRE &2
L7 WPH 110854 ;2. 1L R4 B ra T N REEBE,

A B5E 250001 )

(i =F) LHLNATFRREIANTBESHE, XM RS 7 A 62 FREE T KR,
RANFELSEWAFERRLE TEREA, GREAR, FEFFAEMGZES T, AAMRAET 7

F R X JE R R OR , SL i B B AR AT A R AL,

HER, B TZEERE, BEAAT R

RAET B, & BEAFNEFEMZERE i, AU R CFERAE, BEAREE LT,

S ANALK R AR K
eI YT ES

JAEBGE B AT ST 08 8 TR ORIE £k
ARATEBE R, L TURBEG LR AABBECLRFERBEL B S

#t s, BB B

B ZHITRANENEH A RRRX, N 2EAT & & BEATLE R AR K,
(REEi) ALK ; B BEAFILE; KB M EB 4 M EERX

(EETBR) AXA 2020 FITEH AR FANELTE I

THRBEFAT L EZF LA

B BB AR (B %5 . L20BFX005 ) By W B M #F 52 % &

(EE®AN) FWF(1982—) , L, ATFHHEA, FEFFLEEERZ
2R FENERANEEHRNERR ;B E(1996—), B, LA K E

HE F 4 Bl #HF, 4

U R A ¢

AMEEFETFRARERIZENRER TEANEHHANEZHNERL,

(WFa BHA) 2023 - 12 -28

(FE4ES]) D18 [ XHEFRIRAY) A [XELHS) 1009 —1416(2024)02 —033 -08

FREFH AR 7 K Uik, 11737 58 4 HOBa
U BRI H e wsh BT oo EEONE K,
5B R £ BYSKAET , 30 B0hn T S i 2R 10 el 4%
PR AU ARA T O AN B R k3 T S LA, R R
TERHEL, YUNL TSR R T AT kR
R, A AT BURE T AT A ﬁ*ﬂa&ﬁ%ﬁ?&ﬁ
IR T — 25097 B & 357 AL R4
B — s FERE R HL, SR T Fﬁ%f%%?ﬁﬁ%
IR =, H A T B T Bt A A B ERr
gL 2 B PO B AR < AR AN
“TFRA R B RO AR R A ZLRAT A A
AR BAR AL AR AT R 18T A XERE A Bk A, e
TEFIE ST BB PR, P2 THF T ol ol bR IR 4R
RAE, AL B hn T o R AR R AR B A 45, 2

HAF A LA SO BRI,
— B THRERFILRNENES

FARAF S B E ST T 2019—2023 4
Hh A SCAT I L e 4], DA Rl AR AR AR A
A5 Sy SR SR R BN AP 1537 fy, Ead
X AH DG H T A5 0 43 B, 45 4 38 0 4 i 0y 9 B I
B, LAREWIE ™, 43 B i JUAE K & 3 SR AL SR
R A=k

()R BHE K, LEHEKRSK iR

MEF G TR A SCBEE R |, 40
2019 4669 {77 ,2020 4 662 {2021 4F- 148 )y,
2022 4F 37 ) 2023 4F 21 Y, 538 Bobr B 4B



UTARAGERTHF R ¥R
2024 % F2H [ F 129 H]

B N ERO, BRER S M PR 58 45X
—PRIZRAL, R B S AR )R B A U Ut
FUAR 15 B A &G H, A0 9 R A B 2 R R
Weo SEZHTISIE “ 861 20237 4 [ A & LA
ITHES A B AR T 2B LR i S B 1Y (4R
PR Tl RS S A ) 41 45 ) B B 368 o R o
TE 2020 4F 2 2022 4F, A B AL I B H
AR R BCR A 2 BRI S
0.25% . Zadit— 50, 78 = bR H 5%
B Z 5 8AR A ECE AR B R oL R D5
A WO AR H AR A Ak 2 5 I B B 56 A A
80% LA I, 5 2019 I 45 R HA —F, v,
ISR L ER B bR R AW R py I H H SR 0K
t—ff, L ZAER T E IR B, A IR AL H R A
k25 B4R EhR I H AT = A, s $ b AL AR R
BE K ACIRIE AR 08

(=) B 7 X E kA BR Ok K A AR AR
RE

SIHTIAANEE A S E (VR SR T B R AR,
RS0 Bl F B S AR R Z KA
BE T Y Al AT L AR, s AR AT, A R AR
B S TR AE R AT, W H B RIS B AL A
HEGERRN, FERIEERERARE T, RS

80.00%
70.00%
60.00%
50.00%
40.00%
30.00%
20.00%

66.67% 69.32%

10.00%

FRAAGA B TR MG S, K3 H AR
VAR R RIS B A5 % 2 B9
iehr, AT R bR, RILEIF BN L KA H
HEAT AR, I $0 B0 2N B | 28 4y A LR
BARAFE AR B2 55 b5 15, J5 2 5 a2l o
B, FBR A% 1000 A 070G, A 3R] 42 7 4%
JC®, W R B, I AR Al kAR TR A Z
[ TN IE N TN Gl i i R B R e e e
OB TR, B AR BEBR Ik 2 5 10 S 445
BB F T, R 2021 4ETFIG BRI AR B bR A
fREAEECETH (S 1) XSO AL AR AT Ik
DAL T THEBER AR IR 55 Al 8 2 £ 5 A ol 2 1R
N, DA 4 BT a8 11 101 % 45 SRR &R B Al
% CAEbR AN (4 ) et — B ETR e AR
M55 JLAR K 9RIE B T A ol 55 Bl
HVERR A5 51 TFAR 51 55 52 8 0 T2, Lol AR B
B AR WAL S AR e L 2 & 858
BARZE b, LR B EE A F- 0 THIR L A F]
b, B CBER 2 5K R RGBS, 48 (8 X8 3 i 7
W BEAR B F (CHLTERTR) | T S A 11
A R S 5B s, Z B0 Kbk A1k 240 211
s, — VI B (RN HIERR S RIE A A4 ) #6
F PO B AR A A — 2% e iR 55, H il T B R

67.31%

24.24%
I 16.76% 14.10% 34.04%
L 10.51% 12.77%
606% 4 030, 12.82%
' 3419%
0.00% A 4 Y 577% 4.26%

20194 20204

202 14F 2022—20234¢

——Z R —A— HZAREE —e—EABREL —n— BUERE K
B 1 2019—2023 £2EFBRIFICELEBTLHBEO

O T B H ) S WS B X AN TR ST G A 5 BRI pe i B v REAF AR R 250
@2 DL VLA XS PG T I XN RIEBE - « SR 228 Hhami BEbR AR | 3@ AR TR0 — ARl Sl e 457, (2022 ) 22 0306 JHlH) 25 5, #rh E #
A5 M, https ; //wenshu. court. gov. cn/website/wenshu/181217BMTKHNT2 WO/ index. html? pageld = 954£2ca59bf06a538a512410f1643a2&s7 , i

JE VAR TE] 2023 4512 A 19 H,,

OAREAHR T “ 181 2023 A [F AL LRI T LRI L RS A 2T 2 WU LR S

— 34 —



e Ik, Bibn 2 mlR 2R A XK BT —
BRI . =\ A R A, DR TR
e SRS | IX o T i T 3K e AR H P
SRR AR AR IEIR, 2B Y AT L AR R U H
ER PR AR TR A XA S
(Z)BAARSZTLM AL REERE
A A 26 R S A5 KR A Ay SR S A0 ) O3
P B, B BAR LR 2 5 A A UL IR
PNGHE S T NISZY S ek AR AEL/IR 1IN A8 T A PS
NHRNGY . SEAEAR ORI 2, T 2B W
SEHLAT A R BOAR SR AEE o AR B T
POl A= MEpbras sk N BB BE  “wmAbT R
SRR — A7 b B R A R BARAL, L lh A2 2k, 4%
e B , Dy 20 2 Ef sl AR A S S ELAR L R A il
55 bk NIA —E e R R M=
KERGTEA T M 4, 15 8 B IR, AR e
ST H A S e MR AR, XISk
N GUE B HR ol AT Ak POl 3 2 G A AR A
WL N T AR — 557 4 5 45 A il B
SARUZE 2V Qe Rl T = SN AR 4 o AN B
HBE A R, AT A & A — 5
IKAEARRLTE 23 ) E A 4 B B RS R R
e i 22 vy 4 1) b 2 v 2 D 2K T A N
% BTN RN A A T UK A T AR H 2t
Frefbs (HIAR G 3, i bpJa LA ml 8o TR
ERIPR T AL, ZRELRM IS5 B MK
A TR H 19 A, W R S8 12 1A
JLo 1E 2020 4FH) 4 BA A TR B9 L ZE 350 1 1Y
REAVAE SN IS LB TR g 7 S e 2= i R e e |
LR RO DNORTUE I T TP v & i
b, P BB AR A HE AR LR ARG, KAl U
LR B BRI P A L K, FEPRAR
AR R A, AR s
B, P SOBCR T2 9 ISR R A
MR LR EHWZJZFAL R ML, W K 13 4 24

Journal of Liaoning Administrators’ College of

Police and Justice 2024. 2
T 49 AT H | ¥R H bR B 28k 302 /47T,

Z BT ARNKM D RBRIFILESR
T I B Bk AR

WG TR 5065 T 3 09 K Je B 4% AU AR B AR &
TR H TAR IR Ao, $R 8chr i 2l ih 2 5 d i
B N b e el T BUAR A2 T BORAR AL, SRl AT
IR AL | B AR S A A A, DA AL Ao
IMHRE PP RIE Z PR

(—)EREFBIRE, A RHRRF B2 —

HRal AR AR 22 0 AR A A B A R
Wkt 11k b K R, A0 o il o A S 78 1) M A
YR wE BALAE” . BB BRI LR K
TR PR 4 KR K H T 224 MR
BV, HIFEHETET AR ILA

L AE E AP EE AR AN, BB WS|4 1
TEVPR AN T L [ 4 i, o AR T R4 TR B =)
A, SN R BRE L T3 R ST, R B
TR EBARRIRL R 2. BEBAR T TR
BAR TN AT (BB S S5HERE A
FILTIERIRENG . 3. SR S A OCA T
WA ERT R AE H T AR A B AR 5 8 B
PROTAFAE H I8 bR B, (EL Y T R = I A
WEGLIE BT A5 I8, A2 B RO R, A AR R
AT, S O A28 AT BOR T TR I R
B, 4 TRARMIKAA KI5, thoal
Froh R EREATF IO Bhrad fE A 5 &=
PRJGI S R IR I , 5 352 22 ML S AR ME & B e
Hrp i RaR R o2, Eah Rk B R BE T4 .

(D) FEHEEREN, R ERESN

(AR NI AE L ) 26 223 2500 Rl
BARILARM TS E . AR 1997 4R A
PASK , 18 ToAT AR AH S A2 05 | wl vk i ) e ad B A
LA R LR AR B AT g A B AR, 15
W BAR R A M7 A7 ARG 2, EESE+
TER AT N RAG T HINETT I, wlik i, I

OZ ISR, £ B (R IE AR IC IR SRS R B AR ) |, BT 422 B 2440 2022 4E57 6 1,45 69 - 78 T,



UTAERGEERTH %5k $#
2024 % F2H [ F 129 H]
EYNAL IS HE YN R Txite e DA
A6 N TR R [ 8 A A5 b 1k S it 4% 461 ) 45 A DG
S B N ZIE] 1 RS R AT R BR A O — 3R
R IE AR bR H A, I S 4 0 S A AR Ak
EAar S R AR AL A G — bR, R B A
] ERARAT My 08 5 PR R — e X . N, F oA
P FRBAR R B G — A, BBk s i O ik
17, BRI A Bebn Nt — 30, B S br o 72
HTH SR R B2 ol e sl SR b s 76 8 T BURT
SR 1) e it T 5 PR AR AR B, Bebs AR BCHR 8
Frp bR B AT S 5 (0 FH o S PR R Y | 5 G PR R K
S5 R M 72X, LR i 22 8] 38 Ao AR 3 R A 2 T bR
AT A s ARSI bR I H 2o RE i A
FR M T (=7 L) AT R 1Y, bR A
2 [ ELAH H T8 AN T AR AT R, SRR, EIR
SEARIRE T T, DA ATk e A5 4 A el 1 b
ABHR, 7E Y 1 Ak SR A AR — i, D)
Hb, BB B LR R TG 0, A E
TPRNAFIRARAR . 2022 45 A 15 HIF4R LAY
I N RRZEBE | AL O T A R E R
I R AF ZB VRPRE MR E (=) ) 26 68 25 H1L
JE , TR N BBl B AR, BE Bebr N 5
NGB g s 11 DN & I DN S S
A N B A I 2, o 1 L e 48 O 4 2 B
TE 50 J A b, i i A BUBTE 20 1ot d |
N IAR ERVAE S I=RT K (E W 087 5 Wieh t| B/A IR 2 2200
g iR AR 03 R AL BRAR SR N B, A G
— b, BN, — L8 A LLA BRARAR S AR
LT AR AR S B A 4, X AR 28 0 Y B 2
Pk H AR SE A b 1 v e R A 28 L (S A3
LRI A L 50 Jiot, & 584 (Fl
i) 23w AR < FRAR 27 | bR A Ml WA A 4
B SRR TR H 2 R AR IO« R 45 9
FHRT 8 Tk i ds AR vE S LG B F
A3, TR T RAR KPR

(=) 4058 B Pk R i & &R R, I & BOE % B
&N

WA ATIBER ] A A AL OC X 5 38 45 b i

BACARAT I R A B IR 5, 17k 9 AR TE 4%
PRAT R 32 B — e P B s ], B T R ) 2 e
PR AR Y S AT 7 TH 5, AT R T
e, AT RIS S8R S, A7 EE
A, AR R R B bR B Ry T kA B R R R
W B UE | PUE | ¢ RN Z (8] 58 {7 5 A 2
TIEF B 58 5 AR DR 180 1) — V1% 4 22 5 4 R fil )
A, ANV A N P AN FHARTT 36 I 5 HR A5 )2
LN JLIE 20+ LB, HZHZ MR R
WH R A MR, TR Rk
5 U 11 S R 187 N o3 ) N = £ L1 B R e
PR AR TEIE AT 5, 45 R LE A Y A T
YEHRARKIRME, R, SRl AR 2 5 A 0
FK W BAn s w] FER RN P A
PN BEE B K WA A X R A AR,
AL, N BT SR, B 22 B R 25 ¢ 23S 4
A JERCT Rl g L EA, AHOC N A B2 AE
OAFBEE, FEAR 2 AR H 30 52, e B AR 2k i
PRIME , FLAE R T 2 ULE 3 5 11k 22 [ A B AH B
HECR . UEBA0 TR M5 A0 U0, 2 1A AL
A AT A — R BRAR

(M HEEEAES, BEMESE

Bl 2 FR A5 11T 37 Al R R A PR A 0, 4R
PARiG s A il T RO, U 2 TR R
T H 5 AT B, AR BOR AR Al AT RE £ A
JUHFREE FAR, =4 8 BAR A C ds
O PR, XS A% o B B S
BATRHAIR], 2322 B R AH I H AR X Fdhs i
FHIHYE T2, 2 b7 #E B FE J7, T A e B m] AR
1, 2018 AFEIL TN TN« = g — Il Hf il 4
W, W K 39 M ARbR B, AR BE KA
100 ZA k2 55ebn, Bl HA 24 3900 ZE 4l i #
BRRBAE T B — A R LG 2
19G,, WM PR 38 DN B I 2% 18 0000 v il 22 40
KB A0 R Ak, 5 4% B AR T AK A9 8 5 4 4%
N R I 58 B TR I 174 30 S Bk R 25 UL A

(R)ZENGE M, B NATLAESFRES

B R 2w SRS LI W R R



PEREACE MR AR, i S35 X P A o
AR BB BCIR I 31 S AR AT e o B, R AT
AARAR E N AT 5206 AR R TAE N0 D
WA SCENE BTG LR, AT I 2 WL R
I ol 50% o AR BRI R, BebR U7 8
SR A B, S 38 47 B0 hm 1 sh iy A8 1T 958
NSRRI Or 2], Hew T Bef
B Al A B RE MR FEK, 1R AT B #R AR T
FAR B R Inik B BRI B b | s 6 Bh £
PrAll b Sk AR B0 A BUR TR A s
GEIC AT, IMHA S B g2 BhiEk
PREFDO FEREEAAAT S B R il R
RAYIIE], 18 45 AR AR LAY b BB — P
L AL RS W K e WG BT E i TR EP S
BRAME IR s 5 LS B, vk e sz A A v 4 3
84.9 Jiou, EIRE T EIR HEMEM i, MR
TH KR Z 8 AE TR S B R W e, 1 H
ST I oeEE R BT, H5 il Behr ATk O 8
ARE A BEA 4R, 4% A BRI H A
77 8 =4 OS2 H5Hd 166 %
VN SRR L R R R e NI TR/ NG AL S
ER AR, AT AR IR A 5 “ R & b
IR, RO TAR R B BIRC T,
L AT o B B AR A0 AR A AT ol A 2 T Il R
PRk

= ARNKIT T BB AR I IR A R X 3R B

B T [ 2 55 HE AR S AR, 255 sl
IEFARAS B LU il B 51 A R S0 Ik - 1
AR B INAE R, [ A AR P B a2 WK A, $R A
T8 R R £ 3 bR AR AR S R b H il 2 3
Mo PAIE S 520 By 0 M BOR Dy i L Ll
BT PRI, $2 T1 28 LT i A5 3 Bepn JL AR A%
BE, X E G T L IR R E R IR S R A

ECTEN
=X
G o

Journal of Liaoning Administrators’ College of

Police and Justice

(—) Bk By A 2 I Ak 304 oL i

TN ES P NP AR (0 2k e e ok o
Pebr it B B R K BRI, o 2 B 1
ST R, KA ST 4, fERAAE T
Ve, (i A BRI B ARBU R R, B A 23k
B SCBIE HEA T 43 AT 5 ORI 190 286 Qo S 155 4 2
ARTFBE, A LB UR AL S o F & IECECHE 15
Ao Itk Ry 2R B B B A5 R R
Gt — BAEE BT A, AR il A %
DL AR R SR AT A B, &l 2%
71, BEMREZE B A LCHRE 2L S A LR
22 5 D BB 2L 5 (RAN PR T 3738 45 902 1 1Y)
“OEONT R B R E X T T X B2 T Y
BRIt TR, Mt — e JE L, EHIA
oy, GBIV A2 AR A i a2 U S
— i AT S HLUREFR ] B A HL BRI AL ) s
(0 T A S 4, IR IR 3 bR 0 3 0 423330 H s
ST I B T IR A AR A B B R
VR, BRI o M A S X R v
BF T A AR LR ) LA AR

(D)EFHMEEE, FEMEERA

1. 8 57 B30H0 A Ao A R4

oA R 58 A B0 0T A5 JEL A g T34 i A 5 e
A, SR S A & R AR, L T4
Y SR Y1) R S AR A, T T B 5] 4
i B TS W i Ak B3R EUE 1
(BRSNS AR O B € DS NN
82 FEHRANSAT , B X B ) AR | e B
Dy ELE R B AR A B AR A
CEN e T L AN O & TUNG A QT INE &/ NS B T
MAC/IP Hbtik 55 8 {5 B, BbR O IE 4 I F 5% 43
AR B, IR PR g, B DR 1R B5F,
I 256 R B B A 5 SR 1A RS B
3 Ao X6 s o BN i A B WS A A A, AT LA
SR R T 1 LG, B v VR

2024. 2

O WA 2% T B RIEBE(2020) #0527 147 161 S0 S50 45, b B & SC45 ™, hitps ;. //wenshu. court. gov. en/website/wenshu/

181217BMTKHNT2 WO/ index. html , #¢J 5[] 5 17] ;2024 451 A9 H,



ITARAEEETH SRR
20244 $28 (A% 129 ]

2. ST Bl —IE—HE” i i A AR

TEVAAE BT A S e vy AT 57 368 7 3B
ARARHREE N A S 1) 36 98] £ 3 TR , AR
Wi BRAR A A AT A Z I T i BEEI IR
e ge i A 3, ok b Aot A A5 X i Bk, 76 T B
METARAR R b B TR BE A it e &
AR EE LA EE AR 2 HoA i 1 B Ao
A7), H O A XE DL AR, S Bl A ARG
A THETCUE” BB IR, B RE BE R MR T I 58
i O '€/ DR AMIDEEI ISP REEB R 8 e G R R e 3
A ok T L, 7EA B TR T,
RBARIE B2 AT HR 2 B R IR I, 3 S8R
AR KR H I B AL IR T Sh RO TEE i
NGO B Ik SR A e AT A A 5, 7 530 5 PR
51T 8 KRR E AR T T A 52 B 3l 1ok
Xt FR AT AT B A8 20 i, DT i Rl v A B
Rl AR AR IR B A FhIE S K L TR AR Dy H35
B ZMFE RN EEZAKYE 158 B I3 S
N RS DL, IR EE P A, TR
“ B —uE— At i A, A R R
Bebp S0 582 LA,

(Z)EHBREE R LFRINES

DNTHLRNL S B AR IR, AW SR
WS , 2T F s AL BRI RE 1. B — K
AT RN AR R, BB R xR L
b PR A AT, R 2 RO AR MRS A BAE
FRLR  EXF TAT W R SR UL, il UK SE A
THATRI—E R, 1EHTTTIT R B 48 s
TR R TR IR T 3 P P 2 RAF R R
MR AR AR R 28 e B, 2R A+ W
T B UG N2 AR AR A, 7 2 7 A 26 i A
Fe, R HOT B2 e 110 0H |, JF [l 2e R 26 i AN 4R
BRI R, e B b, BETE AR AP 2R R
A B AL, ST WS, $2 A7l R B2 2
55 B A 3l B AR AT O RO R L Sk A e
Yo 28 7 AKIEM S BRI R . A BRI
R, 2 2 HIL S P BEAR B AR 2 R AL R 2R K
WA ATRE . AR, W25 £ 38 Mt Oh B AR M B

MHZRIE . N LCHLRN 2 K e TE R B 5%
PBARIE S GEIR, JEHE RO AF A AT &
S MR (14 5 T30 H 5 AN a5 i R e, X
SR RE T, T REA W Rl SR AL AR 1T O Y
LR, TG ERRIARGEE, A%
BILI R B N5 A0 5 Bl 8 N HRA- BB 2%, 4 A 21 G
SCAF 8 R T AR R R A B0 e P aE 4
PR RARER, = mdddEe R, A E
K BURBEATK e i SR 2 &R FAR 7
AT MK AR S, Peidt BCHE Hh 2 BRI B ALK
X G TR AT T DL B S A MR . AR
e s T ARG 22, ol UM I RO 16 R H2K ( Data
Retrieval ) , WEIEAE & 858 H S0 I i IO A 24
ERSRIE €/ NTTR R N U1 (N P = v DAE R ¢
PR B, H I 1] B A P AR A 55 Y £
b2 5 BRI A A AR R AR A Aol 5 L
U, LA L s Al w8, K2R 3 — I ] BE Y
FizAly 3 7 2 5 RT3 OB 2 1 bR 4
b, 45 3 28 A MY AR D FE R X R, L B E o
A7), RIT R T — i T AR

(B R AR A, 42 48 5 LT 38

T B n] S H 3l BRI AKOR , i A B3 n] A ]
RATIGH AN “ HL AT A lb 47— 2L U, 22 4
FEFZ IR e ol AR BOIESE . B, DL AR 2
FR XA i i B Al A R B S 2 IR 2 S bR
23 mFE RS 5 5 Rl BEhn R & (BP0 pR) ] —
P H RN SRR B S | 2 W AR B P A T
TET 4 S BB, 2F 1 S R A AT by, I AR AR Ik
Yo Arp R R A, R4 G X SRR AR A
(K (e 7 eB O R o e s e A 2 R W 3 T e
PRBESE | [R)RR B SN o B0 55 R0 ARG 47
[l X, A A T B N 2 1) s 15 985 e 5 el 45
PRARAR 248K, FRIAR Al 23 = Ty sl A 1 il 1 b
7R B TR R R 0 A A A R L B A
LA A AT A e 22 (ELE e 0 2 (] e 2 A il
A DGR B I 64T RGBT, AT AT A i A T
PEATIEBR R B ORIk & A — oA, 2
BT FEIAR A S AN SRR ORI G S | SR



(AR AR A, DABRIE 4 B i P R X 42 ) 1
PSR IR T AB BR 2 2 K P A UE R IE 4 [ A
SRTETRE, AR RS RIE S 1 A
[F] — il 5 F] — SR, R4 i Al 1 S B A AT
REAFE B bR AT R, BLAL, MR A 7E 4 R
71, bR AT a1 4R AT B T2 R AR A8 9 B A
WA o IR —HE b i gl A7 A Ef ol bR A1 4K
PerAioll P eR A 1T BE 3 — A E Rl — ZR AR 1T IR
— ) IR, PR Bt AT AR A TR — K i A
B AT X PR pR G 5 52 BAR AT Y 43 BT DL RO AR
BRI R 1) WU, ARG B H 3 K R N
N UL B8 S 43 BT, S 69 e AR 38 b B
S AE AT IR 0 SR B AT L X
e SRR OC FR 38 2 SN B RN AT L TR L TR
B NG R 0187 T a2/ = W el O 1
SyRTH IR AT RGN DA SRR e () B 1
B, HIT R A A AR R AR S R B, A A i
BUREVE T, T2 B X 5 g A R Sl bR T
Ay R g 5 IR 5 AN A T B0 D
VRARER) 2 w45 8. 38 3 %28 ) 18] A9 B A 43 AT,
JEVE AR E R, R FbR BT i
TG BRER DA SRl PR AU AR 4%

(R)REE AN, 507 b kb

TR R 0 — R RO A A B U A 1Y
CEIXT HAT R 5 H AL ORI IR AT A 2E
21 FE s 207 FA4k, B, 75 TR D E 3
Bebrrh, 1 B B K R BG5S AR
Ik A A a2 OhR 1Y 5 B A TR H R
Al T 7E R FR BN A B RR i Ak, AR Bk
SRAT A A TR SRAT AT i T MR A
5, AT vl BE W B AR i B4R TR 7 N IR
FHE4 . — i, A LWL A T8, T L
ZATER T F2 5 AT 2 TS 22 ] 2 [
S5 R FIRI, T A4 IR, i ik
B2 ARAF A BRSO B A 45 55 T R o Y
TARERE, et 2R TR IR F B A, !
TR F TR D7 I [ 4 A 8 A5 b R L TR IR
J3—J7 0, BB AR Z2 A U BT B AR | JE PR

Journal of Liaoning Administrators’ College of

Police and Justice 2024. 2
T B R i A N L I H | B A TR bR A
LS Nl e R TN s /AT 1 P o st T
BLAEWBUNESTTE R TAEN G, Rk A 18 Wi
PETIRIR, Widp LR RT, v DL g i 28k &
S, DATBUR A MK, LIRI 4T o A A, 1 3
KA T A WLTE AH B PR 5 BT G A
SRS L T A TAE S /AL, AT BUR R
Wy S5 Sal A Fe b it H 3 R v R) AT, R b 3 i 45 T
0L, ST, T AT o W A 7, AL BUR R
WA S A B bR SBUAR AR

() EWAFHT, ik 53

PRI rp R B, 3000 JE 2 (A A B3 % 2 B 3
PR BA —E OB i B R
G I E AT A A B B = I BRI 25
ity TAEXE LIS B E 4 A EDUE B 220K, 3R
PERE L2 Bt 17 4 J 3B (B 4h FE i, B2 T IR
BOR, XL, T B AN BT S A EE Sk X
AR T B4 B 5 L TR 5 81 TR AT YR R R I
HAW EW AT X B A A, I R,
KB HOET T o ARl bR U SR B R A TAET
BT, AP EUE B R A% R 5T ) R 5 AR B A b X 5
PRIE OL, 2 ARG 2 e 3k e B e 0 2 3 3 [ ol 2
ARG R BARILIR R IR R ) , AE PR
PR B R B X RO AT AN E | L RAR i i
B R RS SR R G, Sy i A D 4
C—uU G AR R R RS
TR I, A FERIY 55 T 1, BT A AR HR AR
18 R B xR A bR 55 TR A S UK SO
GIATTRIAAAL) | (58 I 58 B B T it 4 3 s o B2 1)
ARAY FHBERR R P A RO A R A S I,
L B e S D ORIk v LE LS o (o
T B G 07 7 e AR TG fe SR T R BN 4
1o B 55 R T, B2 THIRIR O VA S T 5 Bk
T B 7 T, WA O 50 & T e i AR S A4
X ECHE AR BB U B x| AT LAk SR R A
RGIRAAN G TR # H 3 B hR AL IR 4T o A
S AR EL B R BT R R HUA B
K



ITARAEEETH SRR

20244F FE2H [ FE 129 8]

(SE k)

1] T s ik e LA O e [ M. dest. B
22 AL, 2017 :36.

(2], A R B33E #ebn  UAE " 5« Biia " [T]. o
FE bR ,2021(11) .74 -75.

[ 6 IRk, ¥ R . B 38 4R b A0 R 1 ] 2 FH T 4 &
fiph——Lh H A Y 17 4 Sk s B LR R A REA [T ],
W R N SCRHE A B 2412, 2021 (03) 168 —74.

(7 15K56E 55 . T 8 403 i P A A0 1 58 1 Mot 2 X 5
W[ D] dbat . hE AR A% K% ,2017.

[8TWIVLAZE. “WLIM | A48 2 LU I T AR F5 b3 I

Z A1 % TR IR 5 — IR IR U AT 3™ [ OL]. https://
baijiahao. baidu. com/s? id = 1766035492094508560&wfr =
spider&for = pc.2023.5. 16.

[ 3T e, BHE 2 98 B AR A AR AR 4R 37 5 o (9 1
[T]. BN R 2= (B2 AR) L2017 (06) :60 —64.

(412 PF. 2P0 IR D T i R EE B4R [T]. M
B4R 5 R ,2021(09) 1159 — 161.

[5] SEENGe, £ 8. 3mSR A0 - SEUE 53 BT S By 45 9%
RO T]. Wi BB 4k , 2022 (06) 169 - 78.

[Z=ERE K 4I)

Challenges faced by public security organs in investigating criminal
cases of bid-rigging and response strategies
Guo Lina',Chen Zhihao®

(1. Criminal Investigation Police University of China, Shenyang Liaoning 110854 ,China;
2. Jinan Intermediate People’s Court of Shandong Province,Jinan Shandong 250001 ,China)

Abstract : In the 1980s,China introduced the bidding system. This transaction method played an important role in
rationally and efficiently allocating market resources and promoting the construction of a fair competitive business
environment. At the same time , more and more criminals,driven by interests,take advantage of institutional loop-
holes such as incomplete relevant regulations and relatively lagging laws to engage in bid-rigging practices. In re-
cent years,due to the impact of the epidemic,bidding methods have changed,then the criminal methods of collu-
ding in bidding have become more covert,with obvious gang-like and professional characteristics. The people in-
volved in the case tend to be diversified, which makes it more challengeable for the public security organs to ob-
tain clues,characterize cases,investigate evidences and analyze datas. In this regard, we should promptly change
our investigative thinking and models, actively open up data channels, obtain case clues in a diversified manner,
use data-based practical means to break through barriers,and form a new case-handling model that integrates in-
vestigation by multiple police types and departments,in order to empower and increase efficiency for comprehen-
sively combating the crime of bid-rigging.

Key words: public security organs;crime of bid-rigging ;big data;investigative thinking ;investigative model
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Application of the integration of “intelligence ,command, service and
public opinion” in the investigation of telecommunications fraud cases

Fan Haibo
(Henan Police College,Zhengzhou Henan 450046 ,China)

Abstract; With the advent of the big data era, telecommunications fraud cases have shown a gradual growth
trend. To solve the problem of detecting and preventing telecommunications fraud cases, it is necessary to estab-
lish a professional team that understands both technology and investigation, build a collaboration mechanism be-
tween regional public security departments,and establish a data and information sharing mechanism between pub-
lic security agencies and telecommunications , banking and other industries. In order to effectively combat telecom-
munications fraud,the public security organs have actively explored and formed an integrated collaborative case
handling mechanism among intelligence ,command, service and public opinion departments,and have deeply ap-
plied it to the investigation of telecommunications fraud cases. In order to make the integrated mechanism of “in-
telligence ,command, service and public opinion” better applied in the detection and prevention of telecommuni-
cations fraud cases,we can build a practical model of precise control of intelligence and command, docking be-
tween intelligence and service,early warning of public opinion,and integration of analysis and judgment,to im-
prove the case investigation efficiency of public security organs and enhance the people’ s ability to prevent tele-
communications fraud.

Key words: “intelligence ,command, service and public opinion” ; telecommunications fraud ; public security in-

telligence ; information-based investigation
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From prosecutorial leadership to court leadership : the ideal
model for corporate compliance reform
Liang Xu',Zhao Ziwei *

(1. Higher People’ s Court of Hebei Province, Shijiazhuang Hebei 050051, China;2. Hengshui Intermediate
People’ s Court of Hebei Province,Hengshui Hebei 053000, China)

Abstract: The criminal incentives for corporate compliance reform at the judicial level include the procuratorate’
s compliance with non-prosecution in the early stage and the court’s active participation in compliance with sen-
tencing leniency in the later stage. At this stage,the theoretical research and the practical exploration focus more
on the former,while paying less attention to the latter. In current practice ,the use of compliance with non-prose-
cution has problems such as limited scope of application, overstepping of prosecutorial powers to seek punishment
and insufficient legitimacy, which limit the effectiveness of compliance reform. Expanding the scope of reform
and promoting the establishment of a criminal incentive system in the trial process is the essence of the trial-cen-
tered litigation system reform. The ideal compliance reform model is to conduct an interpretative analysis from the
four dimensions of subject, system,evidence and time limit of trials, clarify the leading and refereeing status of the
court, establish a lenient sentencing incentive system for compliance, grant legal evidence qualifications to compli-
ance materials, optimize the management of time limit of trials, establish the “four beams and eight pillars” for
courts to participate in reform,and solve application obstacles such as no legal basis and no rules to follow,so as
to better respond to practical challenges.

Key words: compliance of enterprise involved in the case;court’ s participation; compliance sentencing incen-
tives ; evidence ; time limit of trials
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On the connection between criminal justice and administrative law
enforcement for suspected corporate compliance

Zhang Yunpeng' ,Zhang Xiaotian®,Wang Na', Yu Muhui'

(1. Liaoning University, Shenyang, Liaoning 110036 ;2. People’ s Procuratorate of Faku
County, Shenyang City, Liaoning Province, Shenyang, Liaoning 110499 )

Abstract; The effective connection between criminal justice and administrative law enforcement for suspected
corporate compliance is an inevitable requirement for the complete realization of the crime preventive function of
corporate compliance. The connection between criminal justice and administrative law enforcement for corporate
compliance involves three aspects : the connection between supervision and evaluation of criminal compliance rec-
tification , the connection between subsequent supervision after compliance and non-prosecution, and the connec-
tion between other related constructions of corporate compliance. In order to ensure the full realization of the pre-
ventive and incentive functions of criminal compliance and corporate compliance, the procuratorate needs to
strengthen conceptual communication and operational cooperation with administrative agencies, optimize the con-
nection mechanism between criminal justice and administrative law enforcement, and promote the compliance
construction of suspected enterprises, affiliated enterprises and industrial enterprises.

Key words: corporate compliance ; connection between criminal justice and administrative law enforcement ; par-

ticipation of administrative agencies
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Misunderstandings in judicial application of the crime of
collecting illegal debts and their correction

Tian Jingyu' ,Zhu Hanhan’
(1. Tianjin University of Commerce, Tianjin 300134 ,China ;2. Junhui Law Firm of Tianjin, Tianjin 300010, China)

Abstract ;. The crime of collecting illegal debts is a crime added in the*Eleventh Amendment to the Criminal Law
of the People’ s Republic of China”. In the process of judicial application of this crime, there are problems such
as the possibility of analogical application of illegal debt types, formal identification of collecting behavior and
different application standards for the retroactivity of the crime. In this regard,a substantive interpretation method
should be adopted to clarify the specific types of illegal debts and exclude the analogical application of the illegal
debts ;based on the Nulla poena sine lege,and based on the standard of substantial infringement of legal interest,
the applicable field of collecting behavior should be clarified ; the social harm of the behavior should be excluded
to avoid the interference in the application of retroactive effect of crimes,and the applicable standard of the retro-
active effect of*“following both the old and the lighter” should be abided by.

Key words: crime of collecting illegal debts;substantive explanation ; Nulla poena sine lege ;retroactive effect
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Research on the legal regulation of administrative preferential
rights in government franchising agreements

Lu Zhengfeng, Li Bo,Li Junze
( Dalian Ocean University , Dalian Liaoning 116000, China)

Abstract; With the construction of the welfare state and service-oriented government, government franchising has
gradually become the main form of public utility services in China. The administrative preferential rights in the
government franchising agreements are mainly used to achieve the administrative management goals of specific
public utilities through the grant of preferential rights, reflected in the right of initiation and selection , the right of
supervision and guidance,the right of change and termination, the right of sanction,etc. At present,China’s gov-
ernment franchising agreement system still lacks theoretical foundation and practical experience. Especially in the
exercise of administrative preferential rights,there are many problems such as imperfect legal norms,lack of per-
fect procedural mechanisms and unclear standards of relief system. By improving the relevant legal norms of ad-
ministrative preferential rights, strengthening the procedural mechanism in the exercise of power and improving
the standards of its relief system,the legitimate rights and interests of the parties to the agreements can be better
protected and the equal status of all parties in the administrative agreements can be maintained.

Key words: government franchising ;administrative preferential rights ;standard of relief system
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Identification of subjective liability factors for the crime of providing
counterfeit drugs and analysis of the path to decriminalization

Li Jinke,Zhang Jinshuai
(Beijing Normal University , Beijing 100875 ,China)

Abstract: The“FEleventh Amendment to the Criminal Law of the People’ s Republic of China” adds a new crime
type of“the crime of providing counterfeit drugs” on the basis of“the crime of producing and selling counterfeit
drugs”. To correctly handle the case of providing counterfeit drugs, first of all, it should be clear that the tradition-
al presumption rules cannot solve the problem of“knowing perfectly well” under the new crime system, that is,
what the perpetrator “ knowing perfectly well” does not mean that his behavior will have actual harmful conse-
quences that seriously endanger the life  health and legal interests of others,but it will put the life and health of
others in a dangerous state ; secondly , the “ profit-making purpose” of this crime should be interpreted doctrinally
through a general description and specific judgment of subjective overriding factors ; finally , out of the modesty of
criminal law, for the cases of providing counterfeit drugs that violate the drug regulatory order but do not infringe
the interests of life and health,it can be decriminalized by using the method of dangerous counter-evidence or by
using the*proviso” clause in specific cases.

Key words: crime of providing counterfeit medicines ; knowing perfectly well ; profit-making purpose ; “proviso”

clause
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Judicial expansion and theoretical limitation of the
crime of opening a casino
Deng Yiwei
(Nanchang University , Nanchang Jiangxi 330031, China)

Abstract : Among the current constitutive elements of the crime of opening a casino, the opening of physical casi-
nos is suspected of expanding judicial application and should be theoretically limited. For subjective purposes,the
judicial authorities tend to equate knowingly well opening a place for others to gamble with opening a casino, so
the scope of application of“knowing well” should be narrowed ;in terms of the objective behavior of opening a ca-
sino , the semantic range boundaries of casinos show an inappropriate expansion trend, so the meaning of*casino”
in criminal law should be distinguished from providing places for gambling in administrative law ,and the compre-
hensive identification of casinos does not require profit-making;in the identification of illegal income ,the expen-
ses normally charged for venues and services should not be included,but the profits taken from gambling should
be a key factor in determining illegal income.

Key words: crime of opening a casino ;explanation of limitation ; subjective knowing well ; identification of casi-

no;illegal income
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Research on the legal mechanism for withdrawal
of rural homestead use rights in China

Yan Qihua, Xing Xiaolin
(Shenyang Normal University , Shenyang Liaoning 110034 ,China)

Abstract; The withdrawal of homestead use rights plays an important role in the rural homestead system, and
plays an important role in coordinating urban and rural development, protecting farmers’ property rights and
strengthening the property attributes of homesteads. In the reform pilot work , District Y of J Province has achieved
remarkable results,but it also reflects that the withdrawal mechanism of rural homestead use rights faces practical
difficulties such as imperfect legislation , high financial pressure and the lack of a long-term guarantee mechanism
after withdrawal. Constructing an withdrawal mechanism for rural homestead use rights is a key point in the rural
homestead reform in China,and also a blockage and pain point. In this regard, we should explore feasible ways to
improve the withdrawal mechanism for rural homestead use rights by improving legislation, broadening funding
sources and strengthening social security.

Key words: rural homestead reform ; homestead use rights ; withdrawal system

— 104 —



