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Procuratorial supervision of normative documents in the
context of litigation source management

focusing on effective administrative adjudication

Wen Hui
(National Prosecutor’ s College, Beijing 102206, China)

Abstract: Article 53 of the “ Administrative Litigation Law of the People’ s Republic of China” stipulates that the
legislative purpose of the plaintiff’ s request to review normative documents is to avoid illegal acts and resolve ad-
ministrative disputes from the source and the basis of administrative actions. The procuratorial supervision of
normative documents is not only an important measure for the procuratorial organs to participate in social govern-
ance ,but also the responsibilities of the procuratorial organs as “the judicial organs to ensure the unified and cor-
rect implementation of national laws. ” Procuratorial supervision of normative documents can be initiated upon
application by the parties concerned or upon ex officio discovery. Whether the people’ s court’ s error in determi-
ning the legality falls within the scope of administrative litigation supervision by the procuratorial organ needs to
be determined based on the actual circumstances of the case:if the error in the legality determination of normative
documents results in “the original judgment or ruling’ s application of laws and regulations being indeed errone-
ous” ,a protest should be lodged according to the supervision rules, and supervision through retrial procuratorial
suggestions may also be considered ; when applying Article 97 of the “People’ s Procuratorate Administrative Liti-
gation Supervision Rules” ,it is necessary to comprehensively examine ,understand and grasp from the perspective
of the development of the legislative system and the filing and review system.

Key words: normative documents; unified review ; legality ; procuratorial supervision; litigation source manage-
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Consideration on the application path of the non-prosecution
system for corporate compliance
Xu Yongguang' ,Ming Yue', Tian Yiming®

(1. Lvyuan District Procuratorate of Changchun,Changchun Jilin 130062, China;
2. Jilin University of Finance and Economics, Changchun Jilin 130022 ,China)

Abstract: The non-prosecution system for corporate compliance is an important measure in China’ s criminal jus-
tice practice to promote the legal operation of enterprises and optimize the business environment. In order to better
apply this system in practice,on the basis of clarifying the application purpose of this system to safeguard business
operations and prevent crimes,and in combination with China’ s criminal law system and national conditions,we
should analyze the types of crimes and the degree of crime to which this system should be applied;at the same
time, it should be noted that the applicable objects of this system should be enterprises rather than individuals. It
can be applied to large and medium-sized enterprises as well as small and micro enterprises, but compliance in-
centive methods should be differentiated according to different sizes of enterprises.

Key words: non-prosecution for compliance ; prevention ; corporate crime ;unit crime
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Analysis on the practical difficulties and solutions of non-prosecution
for corporate compliance in China
Li Rong,Zhang Jiaxing
(Minzu University of China, Beijing 100081 ,China)

Abstract: Non-prosecution for corporate compliance is a major institutional innovation in the construction of Chi-
na’s legalized business environment. An analysis of four batches of typical corporate compliance cases released
by the Supreme People’ s Procuratorate shows that the applicable scope of non-prosecution for corporate compli-
ance in China is mainly private enterprises and small, medium and micro enterprises ; the crimes involved are rela-
tively concentrated, and the scope of applicable cases is mainly misdemeanor cases; most of the decisions are
“double non-prosecution” ;and the compliance inspection period is generally 3 months or less. In practice, there
are practical difficulties in non-prosecution for corporate compliance,such as the conflict between the operating
model and the conditions for non-prosecution, the legitimacy of “double non-prosecution” being questioned , and
the unclear scope of application of non-prosecution for compliance and the unclear compliance inspection period.
In the process of improving the system in the future,an independent non-prosecution system for corporate compli-
ance should be established to strictly distinguish corporate responsibilities and personal responsibilities, clarify the
applicable scope of non-prosecution for corporate compliance and determine a certain range of compliance inspec-
tion periods.

Key words: corporate compliance ; non-prosecution for compliance ; unit crime; “ double non-prosecution” ; com-

pliance inspection period
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Analysis of the positioning and development of “emotion” in the
operational mechanism of synthetic warfare policing

taking grassroots social governance as the perspective
Zheng Yanqing,Zeng Qinghua
(People’ s Public Security University of China,Beijing 100038 ,China)

Abstract; With the widespread application of big data technology, the digital transformation and upgrading of
grassroots governance has become an inevitable trend in the modernization of social governance. Public security
work is an important part of social governance. In the era of data,exploring the positioning and development of
public security intelligence work in the operational mechanism of synthetic warfare policing is of great signifi-
cance for promoting public security work to better adapt to the requirements of the modernization of national gov-
ernance. Currently,in the operating mechanism of multi-police combined operations, there are still certain defi-
ciencies in the public security intelligence work in terms of core functions, multiple interactions,data mining and
intelligence leading role. It is necessary to innovate its development path from three dimensions of governance
subjects , governance tools and governance mechanisms on the basis of clarifying the positioning of public security
intelligence work.

Key words: public security intelligence work ; synthetic warfare ;social governance ; multiple subjects;digital em-

powerment
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Investigation into the current situation of traffic crimes and
research on governance countermeasures

from the perspective of traffic crime management in S city

Qiao Shunli' ,An Jun’

(1. Criminal Investigation Police University of China, Shenyang Liaoning 110854, China;
2.Jing’ an Branch of Shanghai Public Security Bureau, Shanghai 200040, China)

Abstract; In the context of building a safe S city and high-quality economic development, while the transporta-
tion hub system of S city is developing at a high speed, it has created a contradiction between the increasing traf-
fic risks and the people’ s demand for safe travel. Currently, traffic accidents in S City are increasing year by
year ,resulted in that the traffic crimes are increasing rapidly,so the overall traffic safety situation is not optimis-
tic, seriously threatening urban tranquility and people’ s travel safety. On the basis of defining the connotation of
traffic crimes,the main influencing factors of traffic crimes are discussed from the perspective of the triarchy of
crime causes,using crime statistics, literature research,case analysis and other methods,combined with the actual
traffic construction of S city,to reveal the situation, main characteristics and causes of the traffic crime, which can
further explore effective ways to control traffic crimes in China.

Key words: dangerous driving ;traffic accident crime ;analysis of current situation ; governance countermeasures
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Research on the adjustment of sentencing recommendations in
cases of pleading guilty and accepting punishment

Yan Zhugin
( Taizhou Municipal People’ s Procuratorate of Jiangsu Province, Taizhou Jiangsu 225300, China)

Abstract: As one of the important supporting procedures of the leniency system for pleading guilty and accepting
punishment , the sentencing recommendations for pleading guilty and accepting punishment are both possible and
necessary to be adjusted. Whether the adjustment of sentencing recommendations for pleading guilty and accepting
punishment is standard will directly affect whether the value goal of the leniency system for pleading guilty and
accepting punishment can be achieved. Analyzing and studying the existing cases of adjustment of sentencing rec-
ommendations for pleading guilty and accepting punishment, it can be found that the current adjustment work has
problems such as unclear reasons for adjustments, insufficient negotiation between the prosecution and defense,
and insufficient document effectiveness. In this regard , the relevant legislation should be improved , the connotation
of “obviously inappropriate sentencing recommendations” should be re-examined,and the performance standards
for the adjustment of sentencing recommendations should be established and improved for the procuratorial organs
and the people’s courts,to promote the orderly development of standards for adjusting sentencing recommenda-
tions for pleading guilty and accepting punishment.

Key words: pleading guilty and accepting punishment;adjustment of sentencing recommendations ;obviously in-

appropriate sentencing recommendations
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Exploration of the path to create a “ Fenggiao-style People’ s Court”
Tian Penghui' ,Ren Ling’

(1. Shenyang University of Technology, Shenyang Liaoning 110870, China;
2. Shenyang Intermediate People’ s Court,Shenyang Liaoning 110013, China)

Abstract: The “Fenggiao Experience” in the new era has been endowed with distinctive characteristics of the
times , that is, “contradictions will not be submitted , safety will not be harmed and services will not be lacking. ”
As the end of the judicial system,the people’s court is at the forefront of judicial services to the people,so there
are still many problems in the implementation of the “Fenggiao Experience”. The main manifestations are that the
management of litigation sources is not carried out deeply enough, non-litigation dispute resolution resources are
scattered , the unified collaboration mechanism is not functioning smoothly , there is a lack of long-term institution-
al mechanisms and funding guarantees,and there is a blurry zone around the boundaries of participation in grass-
roots social governance. The root cause is mainly due to the fact that some people’ s courts have not kept pace
with the times in terms of their concepts, awareness , approaches and methods of using the “Fengqiao Experience”
to carry out their work. In order to better give play to the role of the people’s courts in strengthening the Party’
s ruling foundation and stimulating judicial services to serve the people, the judicial service concept should be
changed into that the priority should be given to prevention at the source and non-litigation mechanisms,to con-
tinuously improve the working mechanism for diversified resolution of conflicts and disputes.

Key words: management of litigation sources;itinerant trials ; people’ s mediation ; diversified dispute resolution
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Research on existing problems and countermeasures in the
litigation-related petition work of the people’ s
court in the new era

taking the litigation-related petition work in
L Province as a perspective
Li Ning', Xi Mingzhu®

(1. Shenyang Huanggu District People’ s Court, Shenyang Liaoning 110031, China;
2. Liaoning University, Shenyang Liaoning 110036, China)

Abstract; The petition system is a political system with Chinese characteristics that shoulders the political func-
tions of expressing people’ s demands and democratic supervision. With the rapid development of economy and
society ,China has gradually entered a period of social transformation and a period of prominent conflicts, so a
large number of social conflicts have poured into the judicial field. Because citizens’ awareness of the rule of law
is not yet complete ,some people are unable to obtain satisfactory results from judicial relief and turn to petitions,
so that litigation-related petitions arise. As litigation-related petition cases continue to maintain a high level of op-
eration, the party and government agencies have successively issued relevant regulations and opinions in recent
years, building a macro institutional system to solve the problems existing in litigation-related petition work, so
that there is a legal basis for the legal termination of litigation-related petitions. However,in practice ,the number
of litigation-related petition cases that have been substantively resolved is still small. The work of litigation-related
petitions still faces difficulties such as difficulty in separating complaints from petitions, imperfect work systems
and difficulty in substantively ending them in accordance with the law. There is an urgent need to start from the
aspects of strengthening the source governance of litigation-related petition cases, improving the mechanism for
terminating petitions according to law and smoothing the export of litigation-related petition cases,to bring the
work of litigation-related petitions into the orbit of the rule of law.

Key words: litigation-related petitions; separation of lawsuits and petitions under the rule of law;legal termina-

tion
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Dogmatic reflection on the limits of legitimate
defense in specific contexts
Lu Jie,Ling Pingping
(Nanjing University of Information Science and Technology,Nanjing Jiangsu 210044, China)

Abstract: Due to the general provisions on legitimate defense clauses in the criminal law and the high frequency
of defense cases in reality ,the issue of the limits of legitimate defense is not only a blind spot and pain point in
legislation, but also a focus of judicial controversy. In order to further determine the limiting conditions of legiti-
mate defense, it is necessary to make it clear that the basic nature of the right to legitimate defense is the right to
active defense,and to take into account different specific contexts such as the identity of the defender, previous
behavior , possession of weapons and location as the pointcut and conduct corresponding doctrinal reflections. Spe-
cifically, it includes achieving a balance between the possibility of predicting the extent of illegal infringement and
defense methods,and making reasonable distinctions between precise defense and general defense, excessive in-
tensity and excessive time,emergency defense and non-emergency defense,etc. ;at the same time, puts emphasis
on the necessity of preventive defense to ultimately lead to a refined doctrinal framing of the limits of defense.

Key words: specific context;defense limits;active defense right;preventive defense
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Collection , removal and redistribution of responsibilities for cases with
insufficient evidence in the withdrawal of public prosecutions

from the perspective of the theory of shirking
responsibility in the judicial field
Zhang Yingzhe
(People’ s Public Security University of China,Beijing 100045 ,China)

Abstract; The issue of withdrawal of public prosecution,as a chronic disease of criminal procedure,has always
been concerned by theoretical and practical circles. From the perspective of the theory of shirking responsibility,
the withdrawal of prosecution procedure is essentially a process of flow and redistribution of liability risks in diffi-
cult cases. Responsibility for cases with insufficient evidence arises at the investigation stage. By withdrawing
public prosecution,the responsibility for the case is intercepted by the court and flows back to the prosecutor’ s
office. After withdrawing the public prosecution,the procuratorate removed responsibility for the case through the
investigative agency and the defendant. However , the effectiveness of the case handling was unclear, thereby dam-
aging the rights and interests of the defendant. In order to improve the system of withdrawing public prosecutions,
it is necessary to redistribute the liability risks of cases with insufficient evidence by weakening the procuratorial
organ’ s shirking mechanism and strengthening the defendant’ s ability to bear responsibility.

Key words; withdrawal of public prosecution;theory of shirking responsibility ; insufficient evidence ; rights and

interests of the defendant
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Research on relevant legal issues after real estate
mortgage registration is revoked

Pan Xiuping,Chen Yantong
(Beijing University of Posts and Telecommunications, Beijing 100876 ,China)

Abstract; After a registered mortgage has been revoked or canceled, the issue of whether the mortgage is valid
and how the parties bear responsibilities has not been discussed enough in China’ s theoretical circles,and there is
still a gap in legislation. In judicial practice,due to the overlapping administrative and civil characteristics of real
estate mortgage registration , there is a conflict between litigation paths and litigation results, which increases the
burden of judicial litigation and affects judicial credibility. Mortgage registration is an administrative act,not an
ongoing state. Even if the mortgage registration is revoked or canceled ,the mortgagee’ s reliance interests are still
protected by the law and the mortgage shall continue to be valid. A consolidated administrative and civil hearing
model for mortgage registration disputes should be adopted to protect transaction security and save judicial costs.
If the mortgage registration is revoked in administrative proceedings or canceled by the administrative agency on
its own initiative ,it means that the administrative agency made a mistake during the original registration, so the
interested parties who have suffered losses can request the registration agency to bear compensation liability.
Key words: real estate registration ; mortgage rights;credibility ;litigation path
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On the retroactive effect of chattel mortgage rights
interpretation of Article 406 of the Civil Code

Li Lina

(Liaoning Administrators’ College of Police and Justice ,Shenyang Liaoning 110161 ,China)

Abstract: Article 406 of “the Civil Code of the People’ s Republic of China” stipulates that the mortgagor can
transfer the mortgaged property at will without the prior consent of the mortgagee ,and can protect the interests of
the mortgagee by establishing the retroactive effect of the mortgage right. This design of the system better bal-
ances the interests of the mortgagor, mortgagee and transferee. However, the particularity of chattel mortgages is
different from that of real estate mortgages,which leads to difficulties in realizing the retroactive effect of chattel
mortgage rights in practice and affects the interests of the mortgagee. It is a practical problem that needs to be
solved urgently that how chattel mortgage can better balance the interests of all parties and ensure the realization
of the retroactive effect of mortgage rights on the basis of realizing the best use of the property and promoting
transactions. In legislation and judicial practice,the relevant legal system for chattel mortgages should continue to
be explored and improved.

Key words: real estate mortgage ;chattel mortgage ; transfer contract;retroactive effect of mortgage
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