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The influence of government’ s actions on the validity of contracts
and the judicial response in COVID - 19 epidemic

Gou Xuefeng

(Shenyang Intermediate People’ s Court, Shenyang Liaoning 110013 ,China)

Abstract : In the prevention and control of COVID - 19 epidemic,the government’ s administrative actions have a
greater impact on the performance of some civil contracts, which may result in legal consequences such as the
failure to perform the contract,the delayed performance,or the failure to achieve the purpose of the contract. In
the application of the law,due to the overlap between the force majeure and the circumstances change system, it
can be applied separately according to the different degree of influence of government actions on contract per-
formance. When applying force majeure to resolve contract disputes,the people’ s court should pay attention to
the content of the force majeure clause in the contract, strictly examine the causality and make a prudent judgment
on the request to terminate the contract; when applying the rules of circumstances change,the factors of the cir-
cumstances change should be fully considered and the affordability of the parties should be mainly considered to
use the principles of fairness,honesty and credit to reasonably allocate losses ; where force majeure intersects with
change of circumstances,based on considerations that are more conducive to balancing the interests of the parties,
the rules of circumstances change can be used priorly to resolve disputes.

Key words: COVID - 19 epidemic ; administrative behavior ; contract performance ; force majeure ; change of cir-

cumstances
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Dilemma and approach of the system of government’ s emergency
requisition under epidemic prevention and control

Jin Menglan
(Zhongnan University of Economics and Law, Wuhan Hubei 430000, China)

Abstract; As one of the emergency administrative measures for the prevention and control of COVID - 19 epi-
demic in China,the government’ s emergency requisition is a concrete manifestation of the exercise of national e-
mergency power under public health emergencies. The preferential protection of public interests and the deroga-
tion of citizens’ rights under emergency conditions provide legal legitimacy for the government’ s emergency req-
uisition. However, the absence of relevant legislation makes the emergency requisition system face many practical
dilemmas in practice,such as unclear subject of requisition,uncertain scope of requisition,and non - standard req-
uisition procedures. In view of the current systemic obstacles to government’ s emergency requisition, combined
with the epidemic prevention and control background,the legislation should appropriately increase the obligatory
provisions regulating the exercise of emergency requisition power,reasonably apply the principle of proportionali-
ty to the requisition practice,and reorganize the relevant mechanisms by determining the subject of requisition,
clarifying the scope of requisition , standardizing the requisition procedures and improving the compensation mech-
anism. Realize the orderly operation of epidemic prevention and control under the emergency state on the rule of
law while effectively guaranteeing the rights of citizens.

Key words: epidemic prevention and control ;emergency requisition ; public health emergencies ; legitimacy ; prin-

ciple of proportionality
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Study on the strategy of public security organs to respond to the online
public opinions on major public health emergencies

taking COVID -19 incident as an example

Li Zhuang,Cao Xuefei
(China Criminal Police Collge,Shenyang Liaoning 110000, China)

Abstract ; The public pays close attention to major public health emergencies, especially in the background of the
information age,and the public opinion caused by which must be highly valued. Since December 2019, a new
coronavirus (COVID —19) epidemic has occurred throughout the country. General Secretary Xi Jinping empha-
sized timely release of authoritative information, open and transparent response to public concerns and enhance-
ment of the pertinence and effectiveness of the guidance of public opinion in the deployment of epidemic preven-
tion and control work. As national forces with the mission of maintaining social order and protecting the safety of
the people’ s lives and property , public security agencies at all levels should highly value to improve the ability to
deal with major public health emergencies. In the process of epidemic prevention and control of the COVID - 19,
the public security organs have exposed certain shortcomings and deficiencies in the handling of online public
opinion. Based on this analysis and judgment, the public security organs should improve and perfect the public
opinion handling mechanism for major public health emergencies,to improve their ability to deal with major pub-
lic health emergencies.

Key words: major public health emergencies; COVID - 19; epidemic prevention and control; public

opinion handling
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Probe into the criminal regulations on the acts against the
prevention and treatment of infectious diseases in the
background of COVID -19 epidemic

Zhao Xuemin
(Beijing Normal University , Beijing 100875 ,China)

Abstract; The occurrence of COVID - 19 epidemic presents new challenges to public health and epidemic pre-
vention work , and at the same time raises new questions about the criminal regulations on the acts against the pre-
vention and treatment of infectious diseases. The “Criminal Law” restricts the object of the offense acts against
the prevention and treatment of infectious diseases as “Category A infectious diseases”. COVID - 19 is classified
as a “Category B infectious disease” , which has caused difficulties in the application of the law. Although the
gradual expansion of judicial interpretation has the aspect of paying attention to the protection of public health
safety and legal interests, it does not accord with the concept of criminal law. In order to give full play to the ac-
tive role of criminal law in participating in social governance,a unified legislative model should be adopted for
offense acts against the prevention and treatment of infectious diseases, the objects against the prevention and
treatment of infectious diseases should be connected with administrative laws,and the crime constitution elements
should be scientifically constructed to promote the epidemic prevention and control work to be carried out on the
rule of law.

Key words: COVID - 19 epidemic ; offense acts against the prevention and treatment of infectious diseases ; crime

of endangering public safety by dangerous methods ; prevention and control according to law
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Status quo of drug — related crimes in logistics and delivery industry
in the new era and the detection and prevention countermeasures

Wang Yao
(China Criminal Police College,Shenyang Liaoning 110035, China)

Abstract; The rapid development of the logistics and delivery industry has greatly promoted the flow of people,
money and goods. In the context of the upcoming 5G era characterized by high speed,low energy consumption,
low latency and the interconnection of all things,new trends in the logistics and delivery industry are involved in
drugs, which has brought tremendous impact on social security and the production and life of the people. It is nec-
essary for public security organs to take precautions, promptly carry out research on drug — related crimes in the
logistics and delivery industry,establish a complete legal system and prevention and control system, fight and pre-
vent simultaneously ,and block sources and intercept flow,to effectively curb drug crimes committed through lo-
gistics and delivery channels.

Key words: logistics and delivery industry ;drug — related crime ;detection and prevention countermeasures
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Research on pressure control of investigation and interrogation
Zhang Linyan
(China Criminal Police College,Shenyang Liaoning 110035, China)

Abstract; Investigation and interrogation is an important part of the investigation process. At present, most of the
interrogations in China show the characteristics of “antagonism”. While obtaining confessions through pressure,
excessive coercion and control also have a certain impact on the voluntary and authenticity of confessions. The
“cooperative” interrogation mode of “conversational communication” solves the problems brought about by “an-
tagonistic” interrogation to a certain extent,but its flexibility and scope of application are still relatively limited.
Based on the theory of Maslow’ s hierarchy of needs,social cognitive dissonance and social support,the research
on pressure control of investigation and interrogation provides an operable model of pressure application and re-
lease for investigation and interrogation activities, which can obtain good results in interrogation.

Key words: interrogation mode ; pressure ; control ; principle
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Research on the application of UAYV in public security work
under the background of smart police

Li Hua
(Liaoning Administrators College of Police and Justice,,Shenyang Liaoning 110161 ,China)

Abstract; As an important technical achievement in the construction of police informationization, police UAV
play an irreplaceable role in various police practice such as investigation of criminal case, security for large — scale
event and traffic management. Public security organs everywhere attach great importance to the application of po-
lice UAV. However, due to limitations in technological development, supporting measures and system construc-
tion, the role of police UAV has not been fully exerted in police practice. At present, it is necessary to realize the
deep integration of UAV and police application from the perspectives of technological innovation, standard formu-
lation and perfect supporting facilities , continuously expand the application scenarios of police UAV and establish
a new police mode of “integrating air with ground by linked man and machine” .

Key words: Keywords:UAV ;police practice ; smart police
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Research on centralized jurisdiction mechanism for
juvenile criminal cases

Zeng Na',Chen Sulin’

(1. Kaizhou District People’ s Procuratorate of Chongging, Chongging 405400, China;
2. Youyang County People’ s Procuratorate of Chongging, Chongging 409800, China)

Abstract; The construction of a centralized jurisdiction mechanism for juvenile criminal cases can further im-
prove the professional level of handling juvenile criminal cases and effectively strengthen the judicial protection of
minors involved in crimes. Empirical research using the judicial practice of the procuratorial organs of A city in G
province as an analysis sample shows that the current procuratorial work of juvenile criminal cases is fruitful , but
there are also some problems that need to be resolved urgently. From a practical review ,we should start from the
value of the centralized jurisdiction mechanism for juvenile criminal cases, strengthening the top — level design
and clarifying the legal basis to address development bottlenecks according to local conditions, and further pro-
mote the improvement of the integration of cross — regional juvenile judicial work,in order to realize the orderly
development of the handling mechanism for juvenile criminal cases.

Key words: juvenile;criminal case;centralized jurisdiction ; handling mechanism
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Research on prevention and correction of juvenile delinquency

From the perspective of the social function of the department of

juvenile delinquency in the procuratorial organ

Zhou Ji

(China University of Political Science and Law, Beijing 100088 , China)

Abstract; At present,the staff of the department of juvenile delinquency in the procuratorial organ is limited , but

its functions are diversified. Psychological assessment,intervention treatment,nursing , teaching and social investi-

gation of minors involved in crimes are almost entirely undertaken by the department of juvenile delinquency in

the procuratorial organ. Other social departments are unclear about the division of relevant work and cannot guar-

antee that the crime prevention and correction of the minors involved will be fully implemented. In response to

this dilemma, schools, families, relevant administrative units, social groups, news and network service providers

and others should combine their industry characteristics to give full play to their professional advantages, and

work together to remove the current obstacles of minors involved to return to the society. At the same time, vari-

ous departments should work together to strengthen the mental health training of minors,implement the prevention

of minor crimes and truly form a minor protection system with clear functions and complete strength.

Key words: minors;crime prevention ;correction ;social function
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Summary , analysis, reflection and prospect of revision mode of
Criminal Law in China

Based on the statistics of ten Criminal law Amendments
Lin Leming
( Dalian Maritime University , Dalian Liaoning 116026, China)

Abstract: Since the promulgation of “Criminal Law” in China in 1997, ten amendments to the Criminal Law
have been issued to amend it. Through the statistics of the amendments, it can be concluded that the technical
characteristics of China’ s amendments to the Criminal Law mainly include high frequency of amendments, a
large number of articles involved, a large number of new crimes, more amendments but fewer deletions, fewer
changes in the general rules but more changes in the sub —rules and uneven distribution of the chapters. Further a-
nalysis , the main problems in the revision process of Criminal Law include that the revisions are too frequent,
which greatly affects the stability of the criminal law ;the revisions lack an overall plan,showing the characteris-
tics of the legislation for matters ; the revisions between the general rules and the sub — rules are not coordinated e-
nough,and excessive focusing on the revision of the crimes of the sub — rules largely ignores the existence and
improvement of the general rules. Through analysis, reflection and prospect,the crux of the problem lies in the re-
vision mode of Criminal Law chosen in China;the basic solution to the problem lies in the fact that the future re-
vision of Criminal Law in China should abandon the mode of single criminal code and adopt a decentralized mode
with multiple legal sources parallel.

Key words: revision mode of Criminal Law; summary and analysis; reflection and prospect; Criminal Law A-

mendment ;data analysis
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On the expansion and regulation of the crime of illegal business
operation in administration of justice

Kong Xiangshen
( Party School of Shenyang Municipal Committee of CPC, Shenyang Liaoning 110036, China)

Abstract: The crime of illegal business operation is born out of the crime of speculation, which is one of the typi-
cal “pocket crimes”. A position of restricting interpretation is not taken in administration of justice to limit the
scope of application of the crime of illegal business operation,but instead various types of anomie are continuous-
ly brought into its legal scope in judicial interpretation and judicial practice,resulting in the improper expansion of
the crime of illegal business operation in judicial application. This approach not only exceeds the legislative pur-
pose of the crime of illegal business operation,but also deviates from the nature of the legal interest protection of
the crime of illegal business operation. It also causes the line between crime and crime to be blurred and violates
the basic principles of modesty in criminal law. In this regard, the judicial application of the crime of illegal busi-
ness operation should be restricted on the basis of the interpretation of the text and in the core of interpretation of
the system and the purpose;exclude the significantly minor acts from the crime by provizoes clause and make
substantial judgments on the illegal business operation to promote the decriminalization of the crime of illegal bus-
iness operation in judicial application.

Key words: crime of illegal business operation; judicial expansion; modesty of criminal law ; interpretation of

criminal law
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On publicity of administrative law enforcement .
function, problems and countermeasures

Li Ruikang
( Sichuan Academy of Social Sciences,Chengdu Sichuan 610071 ,China)

Abstract. After a long period of development,the publicity system of administrative law enforcement has been
initially formed as an independent administrative law enforcement system, but it still faces the problems of unclear
scope and content of publicity, unscientific design of publicity procedures, uncoordinated related systems, inade-
quate law enforcement publicity guarantees and insufficient power of system implementation. There are many rea-
sons for this dilemma. To overcome the dilemma, it is necessary to take comprehensive measures and take a multi
— pronged approach , formulate implementation rules to clarify the scope and content of publicity, scientifically de-
sign procedures to improve the efficiency of law enforcement publicity , sort out relevant systems to ensure the co-
ordination between each other, provide relevant guarantees, enrich the publicity of administrative law enforce-
ment,change the concept of publicity and improve the effectiveness of the supervision and accountability mecha-
nism,in order to improve the publicity system of administrative law enforcement and make full use of its func-
tions.

Key words: publicity of administrative law enforcement ; function ; countermeasure
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Opinions on the design of the terms of Valuation Adjustment
Mechanism( VAM ) and the application of the law
from the perspective of the investor

Qiu Feng
(Renmin University of China, Beijing 100872, China)

Abstract : Valuation Adjustment Mechanism( VAM) is originated from the private equity investment in the Unit-
ed States, which is an adjustment agreement for the investment expectation between the investor or the purchaser
and the target company or its shareholders in order to avoid the risk of uncertainty. With the increasing improve-
ment and maturity of China’ s capital market, VAM has been widely used as an indispensable financial innovation
tool in the field of corporate financing. The risk prevention of VAM is a systematic project. From the perspective
of the investor or purchaser, it is necessary to pay attention to the design of the terms of VAM itself, and compre-
hensively consider various factors to make performable and realistic agreement with the controlling shareholder,
actual controller and other related parties.

Key words: Valuation Adjustment Mechanism( VAM) ;legal effect;risk prevention
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Consideration of legal countermeasures for protection of crew’s
rights and interests in the era of big data
Wang Jinyu, Cui Yumeng
(Law School of Liaoning University, Shenyang Liaoning 110035, China)

Abstract: The era of big data proposes innovative development paths for the protection of crew’ s labor rights. In
order to improve the existing legal system of crew protection,a big data system should be constructed to be com-
posed of the evaluation index database of credibility of shipping companies in different countries, the rights pro-
tection cloud platform for the crew and family members of dead seafarers,and the maritime court case database.
Electronic data has the advantages of objective authenticity and predictability , but it also has the drawbacks of da-
ta barriers and information isolation. At present,there are legal issues such as the difficulty in linking the protec-
tion of crew’ s rights and interests with the innovation of big data and the current laws and regulations, which
need to be studied and solved urgently. The construction of the crew’ s big data system must rely on the clear
specification of data sources and right subjects,ensuring the legitimacy of data visualization and rights protection,
and the use of law and economics theory to achieve a virtuous cycle of big data and existing laws,to provide the
guarantee of the rule of law for the intellectualized development of shipping industry in China.

Key words: Crew Law ;protection of crew’s labor rights and interests ;the era of big data;legal protection
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